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PREFACE. 


Hough by the Tae Oy... 
of this Treatiſe, A 85 ; 
the Subject * 8 5 = * 
of may ſeem ſmall and inn 
conſiderable, yet upon t 
I peruſal, I concave it may 
be found to be otherwiſe. 
Our Parliaments have not 
thought it below the Dig- 
nity It their Auguſt Al 
blies to Enact Laws and 
Statutes for the regulating 
of Gaming under feycre be- 
ene 


_ i — — „ . 
* 


Are 
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nalties againſt the Offen- 


_- 


ders: And our Grave Judges 
have not thought it below 
their Great Office to ex, 
plain the ſaid Laws, and to 
eſtabliſh * the Conſtruction 
thereof by ſettled Reſoluti- 


one, as well knowing the 


great Conſequence thereof. 
And indeed if we conſider 
how that the generality of 
People are very inclinable 
to Gaming and Recreations, 
eſpecially at ſome ſtated 


times in the Year, and how 


that ſome are unwarily | 


drawn in and impoſed up- 


on by Cheaters, and fo 


| loſe their Money alamaine, 


and have bcen Trick'd out 


of good Eſtates, and others 
have 


; 
, 
, 
) 
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have won Money fairly, and 

upon the Square by down- 
right Gaming or Betting, 


and yet it hath been doubt- . 
ed how to bring and lay 
Actions for the Recovery 


thereof, or the beſt way to 
proceed againſt fraudulent 


Gameſters, or ſuch as keep 


and uſe Games or Gaming- 
Houſes not allowed by the 


Law, by Actions, Indict- 


ments, Informations, Oc. 


The - Conſtruction of the 
Statute 16 Car. 2. againſt 


exceſſive Gaming, in plead- 
ing of it in Bar of Actions 
brought for Money won is 
very nice, and the ſeveral 


Doubts upon that Law are 


very fully and clearly re- 
A 3 ſolved; 


ſolved: I fay if we reflect 
on theſe matters, ſome Spe- 
culations of this nature may / 
be thought, and I hope 

will prove to be very uſeful. 
Its true, Cards, Dice, Cock- I t 
fightings, Races, and ſuch 
like Games are allowed by 
our Law duly Circumſtan- 
tiated, and yet they receive 
but little Favour from the 
Lam, eſpecially When they 
run into exceſs. One Inſtance | 
whereof, 1s, and a late one 
too (beſides the aforemen- 
tioned Statute of exceſſive 
Gaming) and that is a very 
prudent Proviſo in the late 
Statute againſt Frauds com- 
mitted by Bankrupts, which 
gives Benefit to Debtors 
who 3 


; T be Preface 


3 who will honeſtly come in 

and conform to the ſaid 

Act. The Proviſo runs thus. 

Be it provided and cnacted, 

that nothing in this AF con- 

I tained, ſhall extend to give 
or grant any Liberty or Pri- 

vilege, Benefit or Advan- 

tage to any Perſon againſt 

whom a Commiſſion of 
Bankrupts ſhall be awarded, 
who ſhall have loſt in any 
one Day the Sum or Va- 
lue of Five Pounds, or in the 
4 whole, the Sum or Valuc 
of One Hundred Pounds 
3 within the ſpace of Twelve 


Months next preceding, his 
or her becoming a Bank- 
rupt, in playing at or with. 


Cards, Dice, Tables, Ten- 


A4 nis, 


* W = * on © wy 2 — 
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nis, Bowls, Shovelboord, or 


in or. by any Cock-fighting, 
Horſe- races, or other Pa- 


ſtime or Game, or Games 


whatſocver, or in or by 
bearing a part or ſhare in the 
Stake, Wagers or Adven- 
tures, or in or by Betting 


on the Sides or Hands of 


ſuch as do or ſhall Play, Act, 


| Ride, or Run as aforeſaid. 


It is not eaſily to be ac- 
counted for, that many Per- 
ſons of good moral Endow- 
ments, and of plentiful E- 
ſtates, have been ſo eager, 
not to ſay furious in their 
Gaming and Betting: I 
cannot attribute it to a Prin- 
ciple of mere Ayarice in 

many 


— 
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many (tho in moſt I fear it 
is ſo,) but rather think 
the Contingency of Win- 
ning and loſing, and the 
Expectations thereupon are 
' | diverting. I conceive there 
3 would be no Pleaſure pro- 
perly ſo called, if a Man 
were ſure to win always. 
Its the reconciling an uncer- 
tainty to our Deſires that 
creates the Satisfaction. 


THE 


| Contents. 


CHAP. 


F Unlawful Games, and 
what are eſteemed ſuch in 
our Law. 


CHAP. II. 


What Conſiderations are good to 


ground an Aſſumpſit for Money | 
won at Gaming, or for Money 

won on Magers or Betting. Ne- 
ther a general Indebit. Aſſump- 
ſit lies for Money won on Gam- 
ing or Wagers. If Conſideration 
may be good, tho the Game be 
"Onlawful. Declaration in Tro- 


ver for Money won at Cards of 


the Plointiff's Wife. If Inde- | 
bit. Aſſumpſit lies upon a Bill of 
Exchange. CHAP. 


The Contents. 
CHAP. HI. 


Actions on Horſe-races, Foot- races. 
The Conſideration of mutual 
Promiſes. A good Iſſue muſt 
contain a Poſitive Negative, and 
a Poſitive Affirmative. Quod 

cum is an. Affirmative. Licet 

d , £ in what Caſes i an Affirmative. | 

 * Conſideration of the Treaſurer of 

an Horſe-race, his delivering a 
piece of Plate ta the Plaintiff if 
it appeared before Perſons named, 


that the Horſe ſuppoſed to have 


oO won, was not the proper Horſe . 
1 of the Defendant. When the 
4 manner is how to make a matter 

e appear, and before what Perſons, 

Js whether it muſt be ſpecially prov- 

i= FF ed before Action brought, or may 

1 be proved by Trial upon the 

be Adlion. Condition to run 4 
o- Race, or to pay ſo much Money 

of | before ſuch a Day, whether the 

c- | © Defendant is diſcharged by the 

of F death of the Horſe. 


CHAP. 


The Contents. 
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Statute 16 Car. 2. c. 7. Againſt | 
exceſſive Gaming pleaded and 
explained in ſeveral nice Caſes | 

and Reſolations. The Deſign of | 

the Statute is to avoid Securities 
given for Money loſt above ſuch | 

a Sum. A Ring is loſt of 201. 

Value, and delivered, and Bond 

given for 100 l. lofts If this} 

Bond is within the Stalute. 4 

Race to be run for 100 I. at one 

time and 1001. at another time, | 

and one is only Run for, if this} 
| be within the Statute. Where | 
Security is efteemed intire, and 
muſt be look d upon according to 
the firſt Contract. gol. is loſt] 
to the Plaintiff, 30 l. to another, 
and 60 l. to another at one Meet- 
ing, if this be within the Sta- 
tute. Wagers of 100 Guineas, 
upon 4 Collateral Matter, and 
the event. of it doth not depend 
on the Succeſs of the Game, if 
this be within the Statute Ar- 
gued 


The Contents. 
gued by the Judges. Statute 5 

* pleaded at large. How the Court 
uſt tales notice of Guineas. Guineas 
md bow to paſt Legally. Wager upon 
ſes if the Right of Play, whether it be, 
; of witbin the AF. How to declare 
lies for Guineas, How to Declare 
ach for Foreign Money. Of Aver- 
ol. ment againſt ones own Deed. 
ond Bill of Exchange given for Mo- 
this ney won at Play, if it be within 
AY the Statute. Where a Man may 
one plead that Specially, which he 
me, might have given in Evidence. 

this Cuſtom of Merchants as to Bills © 
here of Exchange. If a Bill of Ex- 
change for Money won at Play 

be aſſigned to a Creditor whe- 
ther it be within the Statute. 
Aſſignment of an Oſurious Bond 
to a third Perſon Creditor, if it 
be- avoided by the Statute : 4 
Oſury, A Man loſeth ready 
Money, and the Winner lets 
him have it back again on his 


Note, if this be within the Sta- 
11. te. | 
CHAP. 


The Contents. 
CHAP. v. 

Of Aftions on Wagers and Bettings. 
if Reriprocal Promiſes between 
the Gameſiers themſelves be 4 
good Conſideration. Quære if 
it be good ar to Betters, and the 
Reaſon of the Diverſity. Form 
of a Declaration on a Wager at 


a Cockmatch. 
' CHAP. VI. 


AGion far deceit at Cards, and ihe 
Declaration thereupon. Decla- 
ration by a Maſter for enticing 
his Apprentice to play at Cards, 
and loſing his Maſter's Money. 
Declaration againſs one for 
cheating lim with a Bum Card. 
F or cheating at Cards, at a Game 
called One and Thirty. Decla- 
ration againſt one who fravdu- 
lently got Money of the Plaintiff | 
by falſe Dice. A Cafe on the 
fame Sulject. Another Caſe on | 
: the 


The Contents. 


the ſame Subje®. Promiſe that 
if the Plaimiff uſed any Deceit 


in a Race, on requeſt to pay him 


fo much. How Proof to be made. 


Where requeſt is not neceſſary to 


be laid. 


CHAP. VI. 


3 Indifments for Cheats in Gaming. 
* Tudgment to ſtand 


in the Pillory. 
didment, not ſaying vi & 
armis if it be good, Anglice a 
Trick of Cards if good. If a 


Fine be ſet in the abſence of the 
Parties. Information againſt 4 


* Cheat. One is Cheated, and 


3 


wes Judgment for the Money, 
5f the — will 2 — 
rivilege of Londoners not to 
be returned of Furies out of the 
City, to what Suits it extends. 
Information for a Conſpiracy to 
cheat one at Cards, where Judg- 
ment may be given againſt one. 
deformation for keeping a Cock- 
pit. Of a Writ without any Pre- 
| ſentwent 


The Contents. 
ſent went to remove a Bowling- 
"4 Alley. Jacob Hall's Caſe about | 
iſ Dancing on the Ropes. The . 
* Form of an Indictment for keep- | 
11 ing a Common Bomling- Alley. 
ht. . Againſt one for keeping Onlaw- | 
5 ful Games in his Houſe. Of 
On Writs Prohibitory to remove a 
| | Nuſance, and if one may plead | 
| | to an Attachment in ſuch Caſe. | 
[| 
| 
| 


The Caſe of the new Play houſe in 
Lincolns Inn Fields. | 


CH AP. VIII. 


Of the Power of the Juſtices to enter 
into any Houſe ſuſpected to keep 
_  Onulawful Games, and to arreſt 
the keepers of ſuch Houſe and the 
Players there, and to Impriſon 
them till they find Sureties. Of 
Servants and Apprentices offend- 
17 The forfeiture of ſuch as kgep 
ulawful Gaming-bouſes, and 
_ the forfeiture J them that baunt 
ſuch Gaming-honſes. Informa- 
tion when to be commenced. 


 Whereto be ſued and proſecuted. 


CHA P. I 


of Unlanful Games, and 
what are efteemed ſuch in 
our Lam. 


HAT Exerciſe of the 
Body is expedient, and 


| 

= in ſome caſes Neceſla- 
eſt . ry, all agree. The 
be Fhiſicians are of Opinion, that 


ome Recreations are more agree- 
ble to ſome Conſtitutions than 
chers, and therefore they pre- 
ribe Ringing to one, Shooting 
d another, and to ſome Bowling, 
nd to others Shovelboards, &. 
o open and dilate ſuch parts of 
he Body as are contracted and 

2 B ſtraitned 


bother Paſtimes which ſeem more 


bak. 


Df Unlawful Games. 
ſtraitned by viſcous and tenaci- 
ous Humours. But beſides Re- 
creations of the Body, there are 


apt to releviate the Mind and Fan- 
cy, when the Thoughts have been 
fatiguing upon fome knotty and 
tedious Problems, and have been 
poring upon ſome rx Ivorlrelome } 


difficulties hard to be maſtered, 


chen to ſucceed with the mollia 
tempora, and to beſtow ſome un- 
bent Hours in a fociable Recre- 
ation may be very allowable and 


uſeful, ſuch as Cards, Dice, 
Draughts, Cheſs, and the like. 
And I ſhould eſteem him a Wiſe 


and Temperate Man, who is in- 
duced to theſe Recreations by no 
other Conſideration or Motive 
chan either of Health of the Body, 


„ ned Wd 4 & __ Ao ww = = $ﬆ_ rr 
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or theSanity & relief of the Spirit. 
Now to ſay of Gaming in ge. 


neral, that it is utterly Unlawful 
and malum in ſe I dare not affirm, 
tho' ſome Divines do hold divers 


of the faid Recreations and Pal 


ſtimes 


times to be utterly Unlawful, as 
being actions wherein we neither 
A bleſs God, nor look to receive a 
Bleſſing from him; nay ſuch as we 
dare not pray to God for a Bleſ- 
F ſing on them, nor our ſelves in the 
© uſe thereof. Now what Games 
are prohibited by our Common 
Law as Unlawful, and how far al- 
* lowed as Lawful, you may ſee 
by our Statutes, eſpecially in the 
Stat. 33 H. 8. e. 
Tables, Tennis, Footbal, Coyts, 
Dice, Bowls, Cloiſh, Cales, Half- 
# bowls, Cards, Legats, &c. 
Nov theſe Games are not Un- 
iſe lawful in themſelves, but prohi- 
in. bited under Circumſtances ; for 
3 Lawful Games may be followed 
ire Unlawfully, Intemperately and 
3 VUaſ tru FM 


Df Unlawful Games. 


9. 11 H. 4. c. 4. 


Intempes 


and fo the Game- 


„17 {ters are as great Offenders in foro 
oe. eli at leaſt, as any others. Such 


are thoſe as make a Calling of 


Gaming, and make it their main 
Buſineſs or Employment, and 


JF thereby endeavour to ger other 


B 2 Mens 


rate Gams 
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Mens Eſtates and venture to loſe 
their own, to the Ruin of them- 
ſelves and their Families. The . 
nature of commutative Juſtice re- 
quires, that when I received that 
Which is another Man's, I ſhould | 
part with ſomething of my own | 
chat isequivalent, and bears ſome | ' 

- due proportion to it. 
Unfeaſms. Gaming may be alſo Unlawful | 
G# Ger py the untcaſonableneſs of it, as 
ſuch who ſpend hole Nights and 
part of Sundays, tho' it be after 
Divine Service: So to Frolique it 3 
in Gaming and Sports in times of 
publick Calamity or Danger: But 
Diſcourſes of this nature I ſhall | 3 
leave to thole whoſe proper Buſi- hy 
neſs it is to inſtruct Perſons in the 
Duties of Religion. 'T 
Mr. Dalton obſerves well like a 
Common Lawyer, that the Of- 
ſences relating to Games are upon | 1 
theſe Accounts. (7 

1. Games are ſaid by thoſe Sta- 4 

tutes to be Unlawful in reſpect of 
che Conditions of the Perſons | 


I · 


*. 


playing, | | 


= Of Unlawful Gameg.. 
Playing, ſuch as Servants, La- 
Wourers in Husbandry, Apprenti- 
ces, Ge. 

2. Perſons Keeping Gaming 
Houſes for Lucre and Gain. 
3. Perſons haunting thoſe Hou- 
Wes for Gaming ſake. 


Fenacted by the Statute of 33 F. 8. 
9. that every Juſtice of Peace, as 
ell within Liberties as out, may 
om time to time enter into any 
common Houſe or Place where 
'L playing at Dice, Tables, 
Cards, Bowls, Coits, caſting the 
Stone, Foot- ball, or any other 
1 Jnlawful Games now invented or 
| hereafter to be invented, ſhall be 
J Tappecded to be uſed, and may 
arreſt the Keepers of ſuch places, 
ea | And Impriſon them till chey find 


Of-. Sureties by Recognizance no lon- 


1 


don ger to occupy any ſuch Houſe, 
2 Jame, Play, Alley or Place. And 
a. | 1 FA et it was reſolved, that if the 


t of ueſts in any Inn or Tavern, call 
ons J for a pair of Dice or Tables, and 
ing, y B 3 for - 


And therefore, whereas it is 


5 | 


6 


Platard. 
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for their Recreations play with 
them, or if any Neighbours play 
at Bowls for their Recreation, e. 7 
that this is not within the Statute, 
for theſe Houſes are not kept for Lu? ; 
cre or Gain. 
Now that Statute prohibited all 4 
manner of Perſons to play at any A 
Unlawful Games in any common 
Houſe, Alley or place, except the 
Keeper of ſuch Houſe have a Pla- 
card what Games ſhall be there 
uſed, as alſo what Perſons ſhall f 
play thereat. Note, ( Placard * 
comes from the French word Pla- 
cart, and ſignifies a Licence where.“ 7 
by a Man is permitted to maintain 
Unlawful Games, 9. d. placitum, 
decretner, charta placiti, but by the 
Statute 2& 3 P. & M. c. 9. every 
* Placard is void. 


It is ſaid in the Caſe of Mono- 
polies, Cok. 11 Rep. fo. 85 that 
the playing at Dice and Cards is 
not prohibited by the Common 
Law, as appears, Dier 154. un- 
leſs any be deceived by Falſe 

Dice ; 


vith Dice or Cards, for then he which 
is deceived ſhall have his Action 
on the Caſe for che deccipr, and 
IX therefore the playing at Cards, 
Dice, e*c. is not malum in ſe, for 
chen the King could not Licence 
them to be made. King Ed. 3. 
in the gth Year of his Reign by 
his Proclamation commanded the 
Exerciſe of Archery and Artillery, 
and prohibited the Exerciſe of 
caſting of Stones, Bars, Hand and 
Foot- balls, Cock-tighting, et alios 
vnn, Ludos, as appears in dorſ. 
= clauſe. de An. 19 Ed. 3. No. 3 3. yet 
tdis was of none effect till divers of. 
them were prohibited under Penal - 
ties * Act of Parliament, 12 R. 
2. c. 8. 11 H. 4. c. 4. 12 Ed. 4. 
9 C. 3. 39 H. 8. c. 9. | 
| Foreign Cards were prohibited 
to be imported by 3 Ed. 4. for 


ono- ; 

char! the benefit of poor Cardmakersin 
43 1 Exgland; for divers poor Families 
" WF were maintained by it, and there- 


fore it was reſolved in the ſaid 
Caſe of Monopolies, that the 


B 4 Queen 
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Queen may not ſuppreſs the max- 
ing of Cards within the Realm, no 
more than the making of Dice, 
Bowls, Balls, Hawks-hoods, Bells, 
Dogs- couples or otherlike, which 
are works of Labour and Induſtry, 


i tho they ſerve for Pleaſure, Re- 
li creation or Paſtime, and cannot be 
I fuppreſſed but by Parliament. 
18 So you ſee that matters of Gam- 
11188 ing, either as to reſtraining or 
I allowance, and the determination 


of what Games are Lawful or not, 


Wig is rather the buſineſs of a Parlia- 

ment than a bare Proclamation. | 
ih Therefore I conceive King 
10 James I. was not well adviſed, 
ith An, 1618. when he declared to 
it his Subjects theſe Recreations un- 
"rt der mentioned to be Lawful, viz. i 
Mt | Dancing of Men or Women, Ar- | 
il chery, Leaping, Vaulting, May= i 
104 games, Whitſon- ales, Morris dan- 
ml - ces, ſetting up Maypoles, and 
1 other Sports therewith uſed ; and 
1 commanded that no ſuch honeſt 
Wit Mirth or Recreation ſhould be 
"nt | forbidden 
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forbidden to his Subjects upon 
Sunday or Holyday after Divine 


ice, Service ended, which was con- 
ells, firmed by King Charles I. A. D. 
ich 1633, allowing further the Feaſts 
try, of Dedications of Churches com- 
Re. & monly called Wakes, and all man- 
- be ly Exerciſes to be there uſed. 
with all Freedom. But Tempora 
am-. Mutantur; our Gracious Queen 
or and our Reverend Biſhops will. 
ion not Patronize any fuch Cuſtom 
zor, or Allowance. And, that the ig. 
lia. norant People were milled, - and 
chought ſuch Paſtimes Innocent 


ſort of Mirth appears by this Sto- 

ry of a elf Parſon, Fehr (a poor : 
Boy) was bred up at School, and 

being a ploddingLad at hisBooks, 

W uſcd ce aſſiſt ſome Gentlemens . 

Sons that wentto the ſame School. 

. MW Afterwards Jobs took a trip to the 

. MW Vniverſity and got a Degree and 

Orders: He, in proceſs of time, 

upon ſome. 3 comes for 

London in a tattered Gown: One: - 

day a Gentleman that had gon r 

1 | 8 5 School 


! 
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School with him, meets him, and 
ew him; Jack (faith the Gen- 
man) Iam glad to ſee thee, 
how doſt do? I thank you (Noble 
Squire) replied Jack, The Gen- 
tleman invited him to the Tavern, 
and after ſome Diſcourſe of their 
School and former Converſation, 
the Gentleman ask d him where 
he lived? Jack anſwered in Wales. 
The Gentleman askt him if he were 
Married? The Parſon replied he 
was, and that he had a Wife and 
ſeven Children. Then the Gentle: j 
man enquired of the value of his 
Benefice, the Parſon anſwered it 
was worth 9. per Annum, Pugh 135 ' 
_—_ the Gentlemen! How canſt 
maintain thy Wife and Chil- 
dren with that, O! Sir, quoth 
ork , ſhrugging his Shoulders, we 
ive by the Church-yard, my Wife 
Fells Ale, and I keep a Bear, and W 
afrer Evening Service (my Pari- 
ſhioners being ſo kind to bring 
their Dogs to Church) I bring 
aut my Hear and bate him, and 
| for i 
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ſor about two Hours we are at 
Heave and Shoye, Staff and Tail 
hee, till we are all very hot and thirſty, 
ble 5 and then We ſtep in to aur Joan, 
zen- Wand drink ſtoutly of her Nut- 
ern, brown Ale, and I proteſt (Squire) 
heir ſaith he, we make a very pretty · 
ion, MF Buſineſs of it. 


ales. | H Ap. II. 


| he Va Conſiderations are good to 
ang ground Aſſumpſits for Money 
won at Gaming, or by Wager, or 
his Betting. Whether a general In- 
d ir debitatus Aſſumpſit lies for Ma- 
188 ey won at Play. Conſideration - 
anſt 8 good, for the Hazard, tho the 
hit. Game be Unlawful. Declarati- 
och en in Trover for Money wom 4 
= Cards of the Plaintif « Wife. 
Whether 4 general Indebit. A- 
fumpſit lies for Money mon on 4 
Wager. If Tndebit. Aſſumpſit. 
lies upon a Bill of Exchange. 


FS 1. What: - 
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TD. HAT Conſiderations. 
are good to ground 
Aſſump. for Mony won at Gaming. 

2. Actions for Money won by 
Wager and Betting. - wi 

1. What Conſiderations are | 
ood: to ground an aſſumpſit for | 
1 von at Gaming. 


* 


Fhether a general: Indebitatus af. | 
ſumpſit lies for Money won at | 
Play. 


In the Caſe of Walter Whitgrave | 
and Edward Chancey, I Lut. 180. 
All che Court was of Opinion, 
that Indeb. aſſumpſit doth not lie 
for Money won at Play, but it 
ought tobe a Special Declaration. 
It is ſaid, 1 Keb. 216. Action on 
the Caſe will not lie for Money 
won at Diee, it being no Conf. % 
deration for an Aſumpſit ; yet if 
one loſe the Money when Drunk, 
he has no Remedy to avoid a 
Bond or ConfeſſionofJudgment by 
motion, unleſs ſome practice and 
| | deceit 
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deceit appear; tho in Egleton and 
Lewens's 3 Ledins, it ſeems a 
doubt. The Plaintiff declares in. 


B. R. on Inde. aſſumpſit ( Inter 


alia) for 50 J. guss ei. ſolviſſe de- 
buiſſet. pro denariis per ipſum ad 


= ladum vocat. pictas chartas de 
= defendente per querentem Lucrat. 


& acquiſit. Judgment pro Quer. 


per default. Writ of Enqui- 


ry and Intire Damages. Judg- 
ment pro quer. Error was - aſſigned 
that a general Indebitat. for Mo- 


ney won at Play lies not; but a 


Caſe was. cited to be adjudged in 


B. R. M. 32 Cer. 2. where upon 
a Special Verdict it was adjudged 


that ſuch Action lies, and af ſuch 
an Opinion was the greateſt part 
of the Judges inclined to be: Sed 
adjornat. fuit, for ſeveral ſaid they 
would give no more encourage- 


it ment for Actions won at Play than 


Y 78 they needs muſt, Paſch. 3 5. Car. 2. 


B. R. Levins 3d part, I take the 
Opinion of Mhiigravue and Chancy s 
Caſe to be the beſt. 


Walter 


13 


l TY 
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aller and Walker. 
debe. In 6W.and M. in B. R a Caſc if 


1 fer l Was between Walker and Walker, 8 
ney won Jndebit. Aſumpſis was brought for 


ger does 


wot be 


Money won upon a Wager, Verdict 
pro rer. It was moved in arreſt i 
of Judgment, that no indeb. aſſump. 
lies for it. Holt Chief Juſtice. Here 
is indeed nothing to raiſe a Debt, 
for that muſt be upon Money Lent 
or ſome other Precedent thing, 
x Cro. Sand's Caſe. It is true, it 
will lye againſt the Party that 
holds the Stakes, for by the win- i 
ning the property is altered, and 
then it is Money received to the 
Winner's Uſe; there have been 
variety of Opinions in it. Adjor. 8 
Another day Darnel Serjeant, i 
moved in Sr of Judgment, that 
the Action was a general Indebi- 
tatws for Money won at Play, 
which is not a good promiſe in 
Law, for there is no Debt, and the 
Verdict being general and intire 
Damages 


Damages given cannot be good; 
8 — 1 Caſes of both ſides. 
Sir B. Shore. In Eccleſton and Lew- 

= e»'s Caſe, Hil. 33, & 34. Car. 2. in 
Sir Francis Pemberton s time a 
Judgment on this point was af- 
r 
Holt Chief Juſtice: It was fo, 
but ſince we came hither we have 
© held the contrary. Ir does not 
lye zit is meerly as a Wager, and no 
deb. Aſſumpſit lies for it; for to 
make that lye there muſt be a 
work done, or ſome meritorious 
Action, for which Debt would 
he, and it doth no ſo for this 
Wager, for this is due in a colla- 


and an Iadeb. Aſſumpſit lies againſt 
him that holds the Wager, for it 
is a promiſe in Law to deliver it if 
won, ſee 1 Croke Sand's Cafe, Tre- 
vilian, If a Man fays toa Surgeon, 
Cure ſuch a Man, and I will pay, 
2 


175 


teral Reſpect. It is true, the Caſt Difference 
of a Dye alters the Property if the n 
Money be ſtaked down, then 'tis «ym 


iti er and the 
a Gift on Condition precedent, , 5 . 


Dye. 


1 
a good Aſſumpſit lies on this, be. 
cauſe it is an Original Contract, 


bir. Aſ- 
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and there is Labour in the way 


of his Profeſſion. - No Indebit. lies 

on a Bill. of Exchange, and a 
Judgment was ſtay d on that point 
in my Lord Hales's time, and the 
Ne Inde- like was in the Exchequer; and | 


ſampſic its not material whether he on 
in Billef whom the Bill is drawn has Effects 


Khe*g. in his hands when he accepted the 


Bill or not; its not like a Liberate 
to pay Money ona Talley; when 
the Officer hath the Money the 
property of it is veſted out of the 

ing, and is in the Party, and I 
am ſure my Lord Chief Juſtice 
Polixfen was of Opinion, that 


that Judgment was not well. af- | 
farmed; MF | 


Medcalf 5 Caſe. 5 


A. aſſumes to B. in Conſiderati- 
on that J. S. won a Game at Butts 


at one and twenty up; chat he will 
pay to 3. 10 l. and if not, then 
B. aſſumes 


E af bags = be 


„ Rr YT tpanſ«— — 
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B. aſſumes to pay to A. 50 J. It is 
good mutual Conſideration, 
ore 703. 1 Rols Abr. 78. Meſwe 

aſe. . 


17 


Sutton verſ. Jones. 


A. and B. play at Tables, and 

in Conſideration the Plaintiff aſ- 

ſumed to give the Defendant his 
Mare if he get five Games, the 

Defendant aſſumes to pay 5 l. to 

the Plaintiff if he win five Games. 
It is a good Conſideration. for the Cmfidrs- 
hazard, tho” it be an Unlawful 3 
Game, 1 Rols Abr. 17. Sutton and zad, b. 
| Jone 4. | | the Gams 


be Unlaw- 
Fobnſon and Samworth. ; 


The Defendant, in Conſidera- 
Wrion the Plaintiff would give to 
Whim 5. he would give to the cf 


i- Plaintiff 40 5. if he ever play d 1. 
ts at a Game call'd Even and Odd — 


for Money, or Wine. Plaintiff 044 
ayers he gave him 5 s. and that 
8 | No the: 
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the Defendant play d at the fame 
Game for, & c. ſuch a Day and WF 

Vcear, unde actio accrevit & verdict. , 
pro Quer. It was moved in arreſt , 
of Judgment, that there was not , 
any ſuch Play. But it was allow 

ed, and the Court approved of the 8 

Conſideration to reſtrain young 

Men from Gaming, judgment 


pro Quer. Rayw. 13. 1 


Narr. ſur. Trover 1 Money won 4 
of the Plaintif i Wife at Cards. | 


T. S. queritur de B. R. in ed | 
marr. ec. pro eo videlt. quod cum 
idem T. (tali die & Anno) poſſeſſi- 
onat. fuiſſet de centum libris in pecu- 
vii numeratis in auro ut de denar. 
ſuis propriis tunc exiſten. & rema- 
nen. in manibus &. Cuſtodia M. 
tunc uxor. ipſius T. pred. (def.) 


ſeiens quod pred. Lool. in manibus 


— 


4 - 
N — 3 - 
1 — 2 — — - 
: - — — — > 3 N 2.2 - — : ” 8 
= Þ by < a" — i - N * . = - * - — — 2 = — - 0 _—_— * 9 — bs — 
n . ' " = — - - — 
* . . _ — + w_ — 
- 9 9 = — —— 1 — ” 
- ' . l : a ? n — 22 
* 1 0 nee —̃ — _ — Ho 2 — r 
- — — a ” . — — - — wm * 4 L 
5s - y 983 » ab * * — 2 + * 
- — . - — — — — - * » * * wt * ” * 
————— — —— RM 22——xů— 2 — ———— —-—ͥ u 8 5 ——— 2 — by - * Sac 
bg bon 2 * — — — — — — ” 
aw" — — 2 . — 8 —— — —— - ——_—— » yp '- — 1 — — — 
— — _ — K 1 — . way — — „ 
— 0 — — 5 - = — . 
an — 
© * 8 - * 


| & cuſtod. ipſus M. exiſtens & exi- 1 
Mt tens communis Luſor cum falſis aleis 
14 & chartis pictis ac machinan: 
WM eaſdem vel magnars parte inde i 
vl der i 
1 9 
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and e falſas & deceptivas via in ma- 
dif in ni bu. G poſſelſione ſuis extra cuſtod. 
1 lipſiu, M. acquirere & here. nec non 


crelt en, d, T. inde ſubdole decipere & 


Vorare & ſtatu. ſuum penitus deſtru- 
ere pred. primo die, G c. apud L. in 
= abſentia ipſins T. illicite incitavit 

ad tunc & ibid. Ludere cum eod. 
R. ad chartas pictas ad quendam Lu- 
Aus illicitum ſuper ei ſdem chartis 
picłis Ang at Noddy pro denariis 
ipſius T. in abſentia & ſine conſenſu 
= ipſins T. ad quem quidem Ludum 
idem R. adtunc & ibid. illicite & 
= fraudulent, per deceptivam viam & 
N medinm Ludendi & decipiendi 

* card. M. acquiſivit & Lucrat. fuit 
Mere mans & cuſtod. ipſius M. 
240 in pecuniis numerabis in auro 
7. 9 = parcel, pred. 100 J. de denariis ip- 

fu, T. & eaſdem 40 l. ad uſum & 
1 Commodum ſuum propri um adt unc 
„ © bid. diſpoſuit & convertit Ad 
un. ipſus T. Oc. 


defraudare ac credens ipſum T. pe- 


ſollicitavit & procuravit eand. M. 


Narr. 


2 


RI 


ſideracone quod idem T. tunc & ibid. 
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Narr. fur Aſſumpſit pur payment 2 

de deniers perdes ſur un Shoot. 

ing Match. ? | 

Tr. 19 El. Kot. 719. T. W. ar. 
mig. verſus J. B. de placito quod cum 5 
25 die Sep. An. & c. Quoddam cer. ol 
tamen Angl. a Match in ſagittand. 
ad metas vocat Pricks inter quen- 
dam C. L. mil. Dom. Effingham & 
prefat. J. aprd ci vitat. Nove ſarum 
extitiſſet quis eorund C. vel. J. 
certamen illud vinceret in primo ac 
quirendo de altero quindecim ſagitta- 
canes vocat. Shoots pred. J. in con- 


aſſumepſuſſet ſuper ſe & prefat. J. pro- 
miſiſet quod ſi certamen pred. in 
ſagittando de pred. C. vinceret quod i 
tunc idem T. 101. prefat. J. ſolvere 
& contentare vellet cum inde requi- 
ſitus foret. ſup. ſe aſſumpſit pre fat. T. 
iunc & ibid. promiſit, &c. ſolvere 
Contentare vellet cum inde requi- 
tas foret. Ac licet pred. C. certa- 
men pred. de prefat. J. eod. 25 die 
Septembr. apud civitat. Nove ſarum 
wicit pred. tamen J. promiſſion. & | 
| , aſſump- 
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nent ¶ Jumpcon. ſuas pred. minime curans, 


1 


hoo fe J 4 — 


. 
| 4 
= 
r 
4e 


C. 


ide the Caſe Reported, 2 Leon. 


154. Weſt and Stowell, 8 20 


: 


cer. 

5. 
and. 5 | 
nen- 


"4 
yer 
. 1 
- # 
©» +! 
1 
＋ "I 


＋ 
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CHAP. III. 


ion about Forſe- races, Foot- 


races, mutual Promiſes, A good 


Iſſue muſt contain a Poſitive Ne- 


gative, and an Affir mat. ve. Quod 
cum, ar Aﬀirmative, Licet, 
an Aﬀfirmative. Conſideration 


of the Treaſurer of an Horſe- 


race. His delivering of « jiece of 


i Plue to the Plaintiff, if it appear- 


ed before Perſons named, that the 


Horſe ſuppoſed io have won, was 


not the prover Horſe of the De- 
fendant. When, The manner how 


to make it appear, and before what 


1 Perſons it muſt ſo be proved, and 
not by Trhal in the AGions. Con- 
= dition of « Bond to run a Ract or 


Pay by ſueh a day, the Defendant 
ir diſcharged by the death of the 
Horſe. Actions 


— 
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Horſe-racing 
Adious about 3 Foot-race. © 
John Reales Eſq; Plaintiff Heury 

Lord Falkland, and John Dod- 

dington Eſq; Defendant. 


Ction on the Caſe on a Pro- 
miſe. Plaintiff declares, that 
whereas the ſeventh day of Febr. 
1653, there was a Communica- 
tion between the Plaintift and De- 
fendant concerning an Horle-race 
to be run the uſual four Mile 
Courſe at Burford in Oxon. and 
it was agreed and concluded be- 
tween them to run it with a Bay 
Stone Horſe againſt a Gray Stone 
Horſe on Thurſday five Weeks 


next after that day, and between 
the Hours of rwo and four in the 


Afternoon, the one Rider to 
weigh 16 J. more than the other 
who was to weigh ten Stone, and 
he, or they that loſt, were to pay 
the other or others 2001. 5 

: re- 


dants likewiſe, in Conſideration ©” au. 


ment promiſed to | ug their 
parts thereof, and 
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requeſted. Whereas the Defen- Mal 


that the Plaintiff promiſed to per- 
form his part of the ſaid Agree- 


n lays, that | | 
tho' he had performed his part of 

the ſaid Agreement, and that the [| 
Race was Run at the time, and 1 
the Parties weighed as agreed up. | 
on, and that the Plaintiff's Horſe - 
won the Race, the Defendant Promiſe 


refuſed to pay the ſaid 200 J. % %.n 


and ayers a particular Requeſt, 1:id 7 | 
and after Verdict for the Plaintiff 22% K. 
and Damages 200. It was moved 
in arreſt of Judgment, becauſe 
the Promiſe, which is the : ground 


of the Action is not ſufficiently 
averred, bur laid only by way of h mf 
Recital only, whereas the Defen: 97 
dant promiſed, which is not di- Ns 
rect and poſitive. And 2, every . 
Iſſue muſt contain a certain "4 — 
tive Affirmative, and Negative, cum. 
but in this Iſſue there is no direct 
Affirmative, being ſaid only with 

a 


* 
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a Quad cum, and conſequently 
this is a Jeofail riot aided. Per Chief 
Baron, the Promiſe is certain| 
enough alleged, and is as direct 
Quod an Affirmative as the word (Licet) 
—_— in Debt, Plo. Com. 124. and there 
. are two Preſidents in the new 
Licet Book of Entries, and ſeven in the 
old: Wheress is uſed in the very 
Promiſe , Judgment pro Quer. 
and paſ. 29 El. Mathew and Crane's 
Caſe was cited in the Point. Hard, 


— Jo. L. . . 
ne fe the Debt by Bill Obligatory, De- 
— fendant binds himſelf? . Plains 
A tiff in 40 J. to be paid to him f 
liver = ipſe non deliberavit to the Plaintiff 
picce 2 4 85 of Plate, which the Plain- 


the Bla being Treaſurer of an Horſe- 


the Plain- Ul 
tiff, i race, had delivered to the Defen- 
22 pe dant, upon ſuppoſal that the De- 
ſexs nm fendant's Horſe, called Criple, had 
— ſu Won it, if within three Months af- 
peſed ro ter the date of the Bill, it appear- 


have 2% £4 before the Lord Brudnel/ and 


paving ha others in the Bill named, that 
2 Criple was not the proper _ = 
dent. 
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y che Defendant for a Month before 
ef ¶ che Race, or that the ſaid Horſe 
y had run any Race before: And the 
4 Plaintiff avers, that within three 
Months after the date of the Bill 
ſufficient. apparebat. before the ſaid 
rd Brudnell &. tres Teſtes aue 
Credibiles, vis. A. B. C. by the 1% it 4 
{aid Lord Brudnel/ examined, that _— 4. 
the ſaid Horſe. called Crip/e, was 

not the proper Horſe of the De- 
tendant, and this the ſaid Lord 
Brudnell, &c. have declared & 


e- Niantum iu ipſis fuit, ordered the 
n: Defendant to deliver the Plate to 


ſi che Plaintiff, which to do he re- 
if fuſed, per quod atio accrerit for 
n- he 40 Defendant pleads, that 
e- Nhe Horſe called Criple was his Pls that 


proper Horſe at that time, and for 2 % 


a Month before the Race Plaintiff pefer- 

eplies proteftando, that it was not 1% 
he proper Horſe of the Defendant. 
pro placito faith, that within three — 


nd Months aſter the date of the Bill 
at NH innt. apparebat before the ſaid 
of Nord Brudzel/; &c. that Criple was 
he C not 


— 
2 — — 2 


. 
ti * —— — — —  — — 
— —— — —ꝓä—— — 


1 

14 
{| 

E 314 
1 
3 

1 
* 
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male ap. What manner ſhall be made ay 
| Dogg pear, and before what Perſons th 
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| not the proper Horſe of the De- 
fendant, as the Pl. declared ut ſupra 

dick. Et hoc paratus eſt, &c, De 
fendant rejoins, that Criple waz 

his proper Horſe, & non Lahe 

ent. apparebat. & c. within the thre: 
Months, that the ſaid Horſe waz 

not the proper Horſe of the De 
fendant & de boc ponit, &c. Plaintiff 
demurs ſpecially becauſe the Re 
Joinder is a departure from the Ba 


Reſolved, 

1. That the Plea in Bar is ir 
ſufficient, and no Anſwer to tht 

When the Declaration; for when the Par 


% % ties have agreed particularly i: 


we _ ſhall be Re, an 
ons it muſs not Tryal in the Action, 
232 elle this ſhould be if thi 
1 Condition were general to mak 
it appear. 

2. The Rejoinder is a depat 

ture from the Bar, if the laſt pat 

of the by the nw” 

t 


i 
* 


[ 
8 
| 
| 
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the Words before the Lord Brud- 
rell, &c. this had not been ſuffici- 
ent. Appearance generally is not 
the matter; but Appearance be- 
fore the Lord Brudnell, &c. this 
is concluſive, wherefore Judgment 
pro Quer. 3 Levin 240. 
Action was brought in B. R. on 
an Obligation, the Condition was caries 
to run a Race, or to pay by ſuch 7 8 
a day, it was adjudged that the 2 


Def. was diſcharged by the death ) ſuch 
of the Horſe, cited in 3 Keb. 771. % % 


| the Defen- 
Narr Aſſumpſit upon a Mager of a 2 
Y Foot. race. by the 
| death of 


J. W. Attach. fuit ad reſpond” J. the Hire. 
C. de placits quare cum 9 die ]. 
C&c. Ann, &c. apud villam Cant. 
quoddam colloquium habit. & jun@. 
fuiſſet int. ipſum J. C. & prefat. ]. 
W. de & concernen quoddam iter 
pedeſtr jer ipſum J. C. a domo man- 
ſionali ipſius J. ſcituat' & exiſter. in 
ead, villa uſq; ad & in villam de 
Waltham in Com. Heri. decimo die 
J. tunc prox. ſequen. inter ortum & 

3 occaſum 


Race or pay _ | 
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 _vecaſum- ſolu ejuſclem diei perficiewd 
pred. J. W. in conf. gd. idem J. C. 

ad ſpeciales inſtanti ame requiſic on. 
pred. J. W. fcilicet. pred. nono die 

J. apud villam C. pred. deliberaret 
cuidam P. W. octogius. ſolid. Legal. 
monete Ang per eundem P. ſaluo 
enſtodiend. & pre fat. J. W. ad 
 #ſuen ipſius 


= eee 


„J. W. propr per pred. P. 
deliberumd. ſi idem J. C. hujuſmo- 
di nter pedeſtre ſuum ſuper pred. de- 
ciemo die J. in forma pred. mini me 
perficeret pred. nono die Junij Aun. 
20. ſupradidt apud villam C. prod. Wl . 
ſuper ſe aſſumpſet & cid. &c. quod Ml /* 
die pred. J. W. novendecim libras &. 7. 
quindecim ſolid. conſilis. monete poſi- * 
quam idem J. C. iter pedeſtre pred. v 
in forma pred. perficeret ſuper redi- Wt” 
tum ipſtus J. C. 4 pred. viila de W. “ 
#/q; in villam de C. ante haram 


1 


pred. bene G. fidelit. ſolvere & con- 

tentare vellet Ac licet idem J. C. 

ſuper ſpe fidelis performac onis pro- ill ©* 

eniſſion. & afſumpcon. pred. J. W. fr 

| predidar ut premititur fad” poſtea fu 

feil. eod none dlie J. Ann. &c. ſupra- i ®” 
did 


"© 8 lO. OI . d . 


— 


7 
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dis-. apud vi C. deliberauit pre- 


fit.” B. go. ſolid. Leg. &c. per 


ennd P. ſalvo cuſtodiend' & preſat. 


J. W. ad uſum i pfius J. W. propr per 
pred. P. deliberand. ft idem J. C. 


ſuper eod. 10 die J. in forma pd. mi- 


nime perfie:ret Licetq. etiam idem 


J. C. ſuper eod. 10 die F. poſt ortum 
ſolis ejuſdem diei pedibus ſuis ambu- 


lando a domo mand onali fua. pred, 


verſus pred. villam de W. deceſſit &. 


ante occaſum ſolis ejuſdem decimi 


diei uſq; & in eand villam de W. 
per totum iter illud ſimiliter pedibus 
fuis ambulando pervenit Licetq; in. 
ſuper idem J. C. poſtquam bujuſ- 
madi iter ſuum fic perfeciſſet ab ead. 
villa de W. nſq; & in villam C. 
pred. 13 die J. tunc prox” ſequen, 
redijt & acceſſit pred. tamen J. W. 
promiſſ. & aſſump. ſuas min ime cu- 
runs fed machinans & fraudulent. 
intendens eundem W. in hac parte 
callide &. ſubdole decirere & de- 
fraudare pd. 191. & 15. eid' J. C. 
fuper reditum ipſius J. C. pred. ſeu 


unquam poſtez juxta jromiſſron 


C 3 8 


ME 
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+ aſjmmpcon' ſuas preclict. licet 
ad hoc faciend idem Def. per 
quer pred. 10 die Junij Ann. vice- 
ſims ſupradid' apud C. pred. ſepius 
requiſit. fuiſſet non ſolvit ſeu ali- 
uli! pro eiſdem contentavit ſet ill. 
ei huc uſq; ſolvere ſeu contentare 
omnino recuſavit & adhuc recuſat 
ad damnum ipſius J. C. 40l. & unde 
idem J. C. per L. E. attorn ſuum 

 queritur quod cum ꝙ die Junij (ut 
ſupra verbatim uſq;) G. inde Pro- 
ducit ſed am, &c. | 


CHAP. IV. 
2 Pleadings. 
The Statute of 16 Car. 2. c. 7, ex- 
plained by Pleadings. 


Recital of the Statute, reſtrains not 
playing for ready Money. The 
Deſign of the Statute is to avoid 
Securities given for Money Loſt, 
A Rivg is loſt value 10 l. and 
delivered, and Bond given for 

100 J. loſt, if this Bond is with- 
in ibe Statute. A Race to be run 


for 
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for 100 l. at one lime, and 1091, 
at another time, and one is onl 


tute, Security intire, and look d 
upon according to the firſt Con- 
tract. gol. 3s loſi to the Pliin- 
tiff, 30 l. to another, and 69. 
to another at one meeting, if it is 


100 Cuineas upon a collateral 
Matter, and the event of it does 
rot d pend on the ſucceſs of ile 
Game, if it be within the Statute, 
argued by the Tudges, Defen- 
dant pleads the Statute, that be 
loft 100 l. to one upon Tick, and 
30 l. to another upon Tick at the 
ſame meeting, if it be within the 


Statute, of 16 Car. 2. pleaded 


notice of Giuineas, Guinèat how 
to paſs legally, Wager on the 
right of Pl, if it be within 
the AF. How to Declare for 
Guineat. How to Declare on 
Foreign Coin. Of Averment a= 
gainſt one's m Deed. Bill of Ex- 


4 change 


run for, if it # within the Sta- 


within the Statute. A Wager of 


at large, How the Court takes 


* 
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change for Money won at Play, if 
within the Statute. Where a Man 

may plead that Specially which'he 
may give in Evidence. Cuſtom 
of Merchants as to-Bills of Ex- 
change. Bill of Exchange for 
Money won at Play aſſigned over 

to 4 Creditor. Aſigumemt of an 
Ofariows Bond to a Creditor. A 
Man loſeth ready Money, and the 
Winner lets bim bave it back 
again on his Note, if within the 
Matuale. 


32 


Danvers and Thiſtlethwayt. 


low in Danvers and Thiftle 
| thwayr's Cafe, Tt Levins 

244. Aſſauupſit was brought on a 
| feigned Action out of Chancery, 
0 and the Caſe was: Danvers and 
| {hiſtlethwayt playd at Dice. Thi- 
F filethwayt won of Danvers a Watch 
| value 10/7. which was preſently 
m_ delivered, and alſo an 1001. for 
wet playing Which he gave Bond: If this Bond 
for ready be void by the Statute of 16 Car. 2. 
my was 


Ot cmnlawtul Samen. 
vas the Queſtion. Per Car. the 
Bond is good, for the Statute doth 
e 
2 


not | reſtrain Playing for ready 


Money, and the Watch delivered. 


is as ready Money. 
r But this Caſe 1s more fully re- 
ported in Siderſin, fo. 344. Debt. 
on Bond for payment of 100 l. 
Defendant prefers his Billin Chan- 
cery to be relieved againſt chis 
Bond, ſuggeſting it was for Mo- 


; 
Iſſue it was directed to be tryed in 
B. R. and it was tryed in Wiltes. 


alue, which was paid, and there 
as alſo loſt at Play at the ſame 


2 Wime 1c0/. upon Credit, for 
7. uch the Bond was given, and 
. hey alſo found the Statute 16 Car. 
fo 


. c. 7. againſt exceſſive Gaming, 
ind if this was within the ſaid: 
dtatute was the Doubt. The 
vords of the Statute to this pur- 
doſe are, That if any Perſon ſhall. 
May at any of the ſaid Games other- 
Ie "SF than 


wy won at Play, and upon this. 


Special Verdict find, that there 
was a Ring loſt at Play of 20 J. 


* . 
* 
— 
| 
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then with or for ready Money, or 
other thing, &c. exceeding the Sum 
of one hundred Pounds at one time, 
or meeting, upon Tick or Credit, or 

_ other thing ſo lay d for above the 
Sum of 100 l. ſhall not be bound to 
pay the ſame; But the Securities 
ſhall be void : And if this Obliga- 
tion were void by the Statute was 
twice argued. 

_ Windham Juſtice on the ſecond 
Argument, ſeemed that this Obli- 
gation was void within the Statute, 
and that the word (other wiſe) ex 
tends to avoid Securities when 
more than the value of 100 l. i 
loſt (or otherwiſe) ought to be 
other than what is before, which 
is on Tick or Credit. And E 
ought tobe intended of ready Mo- 
ney or other thing, as here was: 
Ring: And it being a remedial 
Law againſt Gaming ought to be 

4 beg, taken largely. Keling and Twi/ 

| b %% den were of Opinion, that it i 

S$ecariries not Within the Statute, for the 

— 11 Deſign oſ the Statute was to avoid 


Securitie 
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Securities given for Money loſt at 

Play, which was oft times the ru: 

„in of Eſtates, but did not regard 

r ready Money, becauſe it is not 

be to be preſumed, that Perſons 

to would bring their Eſtates in their 

e Pockets. And by the Chief Ju- ring valle 
a- ſtice, if one loſe an 1001. in rea. 29} 4 

dy Money, and alſo give Bond 26 ns 
for 100 J. which was all loſt toge- Bu for 

ther at Play, that this is not wich- 1921 & 
in the Statute: And the word B is net 


I'S 


Money loſt and paid, but to that A be res 


only which is ſecured : But T wiſe lung, 
den thought if Money was loſt . 


be and paid, and a Bond for 1co J. 100 l. he 
uch more, chat it is within the Statute, 
vere bien. But after the Cauſe 


eing moved again, Judgment was 
given for the Defendant, that the 
Obligation was good, and not 
avoided by the Statute, Moreton 
ontradicente. 


Articles 


(otherwiſe) doth not relate to / uh 
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A1 Re % Articles of Covenant to run an 
be ran for Horſe· race for an 1001. at one 
one time, time, and 100 /. at another time, 
1e, and one is only run for, yet it is 
e —_ within the Statute, being all one 
enly, run, and the ſame Contract, and at one 
Bacher ab and the ſame time, 2 Levins 44. 
Stain, AS à Bond to run three ſeveral 
daays, its forfeit on the firſt Loſs; 
and though no more be plaid or 
loſt, yet the Bond is void, or any 
other Security that is intire; for 
its Jook'd upon according to the 
$:arity in. firſt Contract, and not according 
jre.axd to the Contingent, whether more 
pine oy or fewer times be play d. Allo 
9.che , a Bond of 1000 J. to pay all ſuch 
mura. Money as is loſt by Gaming at 
ſuch a time, though only one 


Bond is within the Statute. So 
where it is to Game at ſeveral days, 
and the one day the Plaintiff wins 
of the Defendant 1co l. and the 
other. the Defendant wins of 
the Plaintiff 100 J. this is void. 
And:per Car. this is to be taken as 

| ſtrictly 


UC ALATASL O 


hundred Pounds be loſt, yer this 


kid © PQ qa = 


L224 


6" Ba; 


has + 
— 
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ſtrictly as the Statute of Uſury, 
which makes a Contract to Pay Uſurieus 
6 l. per Cent. and 51. more if re be 
deſire it; here, tho' I do not de- n 
fire the other 6 /. yet the Contract cmr#. 
is void. Judgment for the Def. 

3 Keble 259, 260. Edgbnry and 

al Roſordale. - 72 

Debt was brought on this Sta- 

tute, the Defendant won 80 J. at 

one meeting, and another meeting 

was appointed, and the Defen- 

dant won 70 /. more of the Plain- 


ng tiff, above 100 J. in all. The 

te Queſtion was, if this be within . 

lſo che Statute; and the Court was 190 1. wo 
ich divided, the better Opinion was, 1 


that it was not within the Statute ; appointed. 
Though if ic had been pleaded, 


his that the ſeveral meetings were pur- 
So Wl poſely to elude the Statute, it 
ys, miglit be otherwiſe; 2 Mod. 54, 
ins Hi and Pheaſimt in B. C. and 


che Caſe of Edebrry and Ro ſendale 
in B. R. was cited, 


Whether 
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Whether the Statute extends to dif- 
ferent Gameſters, or only to one 

or more Parties intruſted. 


It was Hudſon and Malimw's 

Caſe, Tr. 28. Car. 2. B. R. Debt 

was brought upon Bond; Defen- 

dant pleads the Srat. of 16 Car. 2. 

c. 7. and that he loſt at molt at 

three throws 900. to the Plaintiff, 

and at the ſame time, he loſt at 

| Cards to A. 30 l. and to B. at Bet, 
90 l. LH 60 J. more. Plaintiff Demurs, be. 
planb cauſe it doth not appear that theſe 
30 J. 70 are Parties together or in Truſt 
nether 621 one for another; and the Statute 
„ the doth only avoid Debts won of 
ſeme meet: one or more that are Parties en- 
n g truſted for each other, as in Dar- 
Statute. wers's Caſe, the Act was held not 
to extend to different Gameſters; 
but that's a miſtake, for per Cur. 
It is not material to whom the 
Party becomes indebted, for the 
words of the Statute are, that the 
Plaintift ſhould not loſe more than 
109 J. at one time or meeting up- 
on 


„e.. o S 


— 


he dz) 


— A 


4 
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fon Ticket. Judgment pro Quer. 

ec If the Wager be on a mere Colla- 
teral Matter, and the event 
doth not depend on the ſucceſs Quer. 


8 of the Game, it be within the 
dt Statute of 16 Car. 2. 
1- St. Lizer's Caſe. 


2. I. de St. Leiger nuper, &c. als 
did.-&c. ſummonit. fuit ad reſpon- 

dend. Rogero Pope Arm. de platito Det pro 
quod reddat ei 107 1. 10 4. quas ei 107% 10. 
debet & injuſte detinet & unde 

idem Rogerus per A. B. Aitorn. 

ſuum dicit quod pd. I. St. Leiger & 

Rog. P. 8 Julij 1691. apud 
Paroch' & c. Latrunculis Luſer. ad 
Ludum Ang vocat Backgammon Narr. fo © 
cumg; ad Ludum ill. pred. R. ad- the value 


tunc et ibid. uno jadu jecit quatuor COM | 


ſuper unam aleam. & quatuor ſuper en-. 
alteram aleam Angl. threw Two ue . 
Fours, Cumgae ſaper inde pred, playing of 
Rog. adtunc & ibid. 1etigit ea fol 
& panlatim mevit duos Latrun- Plaintiff. 
culos ſuorum illorum Anglice two of 
his Table-men, ſed non amovit 
amovit illos a ſtatione ſua Anglice 


off 


Cumg; ſup 
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off from the point they ſtood on, 


erinde adtunc & ibid, 
pignore certat. fuit Anglice a Wager 
was laid inter pred. I. St. Leiger 
& prefat. Roger modo ſequenti 
(viz,) nod pred. Ragerus ſolveret 
prefat' Jobi St. Leiger centum G. 
quinquagint. nummos aureos Anglice 
vocal Guineas ſi prefat' Rogers 
tenebatur jure Luſus illias amovere 
Anglice to Play duos Latrunculos 
tos quos ita movit Et pred. I. St. 
Leiger & Rog. P. adtunc G. 
ibidl. pro deter minatione pignoratio- 
nis illius Anglice of that Wager po- 


ſuer ſe ſuper judicium Altrienſts 
The Wager Anglie Anglice of the Groom-Por- 


ter of England, Cumg; pred. I. St. 
Leiger eiſdem die & Anno ſupradi@ 
apud Paroch pred. per ſcriptum 
ſuum ſigillo ſuo ſigillat Curieq; Dom. 
Regis & Dom. Regine nunc hic 
oftens cujus dat eſt ei dem die G 
Anno cognovit pignorationem pred. 
Anglice the ſaid Wager. Et pred. 
I. St. Leiger per idem ſcriptum obli- 


gavit ſeipſum ſolvere prefat' Rog. 
P. 


Nr 


— 


% — 
— 
3 ff Y 
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„ vel ordini ſuo centum nummos an- Tie Deed | 
. reos Avglice vocdt, Guineas, do « way Aion 
r Airienſis Anglice lo ſoon as the # g 
„Groom Porter adjudicaret A glice 
ſhould give his Judgment in caſx 
1. ſi aceiderit judicium ilud fore 
oni ra pred. I. St. Leiger Et in facto 
idem Rogerus dlicit poſtea poſt con- 
ſedlionem ſcriyti pred. & ante impe- 
rutionem brevis originalis pred. 
Rogeri in Cur. bic ſcilt' (tali die 
. Anno) quidam T. Neale Armig. 
mpore con ſectionis ſcripti pred. &. 
iu anteu & abinde et adhuc exiften” 
[treenſis Anglie Angliee the Groom- 5uJgnes 
Porter of England, in caſu pred. Ihe 
Wdjudicavit contra pred. L. St. Lei. a f. the 
Ser ſcil! quod pred. Nog. non teneba- Plaintiff 
Jare Lu ſus illius amovere Anglice 
d Play duos Latrunculos illos quos 
a moviſſet niſi moviſſet illos a ſta- 
one ſua Anglice off from the 
oint, Quodq; centum nummi auret 
nglice vocat Guineas tempore con- 
Jionis ſcripti pred. & din antea 
er et adhuc exiſtunt ualoris 107 l. 
og. ſcilt. apud Puroch pred. in 


Com 
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Com pred. unde pred. I. Si. Leiger 
adtanc & ibid. huit. notitiam pred. 
tamen I. St. Leiger Licet ſep. requi- 
ſaws, &c. ad damnunt, &c. Et pred. 
I. St. Leiger per C. D. Attorn ſuum 
ven. &c. & petit auditum [cripti 
pred. Et ei Legitur in bec verba N. 
I. John S/. Leiger of, &c. BEjq; 
doe own that I have betted with 
Lieutenant Collonel Roger Pope 
an 100 Guineas againſt 150, con. 
cerning the Diſpute ariſing on the 
manner of playing a caſt at Back- 
joe which is ſtated and 
igned by us both and Captain 
Francis Chantrell, and referred to 
the deciſion of the Greom-Porter 
of England. And I do by theſe 
Preſents oblige my ſelf on the 
ll Mord and Honour of a Gentleman 
* to pay unto the ſaid Roger Pope, 
or his Order, or whom he appoint 

to receive it, an 100 Guineas, ſo 
ſoon as the Groom- Porter gives 
his Judgment on the Caſe, if it 
ſo happen, the Judgment be 
againſt me, The Queſtion to the 
Groom. 
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room-Porter is ſtated under the 
etters of A. B. and C. Fobn St. 
eiger is meant by A. and Roger 
Pope by H. given under my Hand 
and Seal the 18th day of July 
691. Qvibus leis & auditis 
dem I. St. Leiger dicit quod ipe 
e debito pred. virtute ſcripti pred. 
pnerari non debet quia dicit quod 


de ſtatuto in Parliamerto Dom Car Ples of 
n- Neundi nuper Regis Anglie incboat. 2 
he Nd Weſtin in Com Midd od aus agiift ex- 


juper Regis decimo tertio & per 
diverſas prorogationes et adjornam 
bid. continu ii uſq;, 16 diem Marti) 
Inno Regni ejuſdem nuper Regis 
6 inter alia authoritate ejuſdem 
Parliamenti Ordinat & inaditat' 
uit quod ſi aliqua perſona vel perſone 
d aliquod tempus vel tempora poſt 
9 diem Septembr. in Anno Dow 
664. Luderet ad & cum pidis 


ia 
to 
rec 
eſe 
the 
An, 
"pe, 
ind 


ſo 


ves hartis Anglice Cards, alcis la- 
f iWrunculis pilis palmarijs Anglice 
be Tennis, globulis Anglice Bowls, 
 thef!avis Ligneis Anglice Skittles, 


om: men ſa 


lie Maij Anno Regni dif. dom ceſſive 


oy * 
a, 
* 0 


perderet aliquam ſummam dl 


ſummas monet. vel aliam rem vel re: 


Anglice ſo plaid, or to be plaid for, 
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men ſa Lubrica Anglice Shovel. 
boards, vel ad alium Luſum Anglice 
Paſtime, Ledum vel Ludos quoſ 
cun q; (aliter quam) cum &. pro 
pecunijs depoſitis Anglice ready 
Money, vel pignoretur Angliit 
ſhall Ber, Ex partilus Anglice upon 
the fides, vel fuper manu eorun 
qui Ludunt vel Luderent ad ind: 


fre in Luſum pot. Anglice plaid for 
exceden. ſummam centum librarun 
ad aliquod unum tempus vel con- 
greſſum ſuper notam Anglice upon 
Ticket, vel credentiam Anglia 
Credit vel aliter & non ſolveret ead. 
in manibus Anglice ſhall not pay 
down the ſame ad tempus quand 
Hl. vel illi fic perderent eadem per. 
ſana vel perſon? qui perdiderunt ſve 
perdiderint dict' monet.vel aliam ren 


eu res ſic in Luſum poſit. ſive ponend 


ultra ſummam centum Librarum in 
tali caſu non obligabitur vel con- 
pelletur vel compellendus erit ſolvert 


ſet 


* 8 ""E wy — = X vo 
* 
* _-_ 
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ingule judicta ſiatuta recognit' An- 
lice Recogniſances, worgagia An- 
lice Mortgages, Conveyance, 
Aſſurance, obligac ones Ang Bonds, 
mille ſpecielitztes promiſſion con- 
enc omes agreeamenta' & alia 44 
cr & ſecuritates quicunq; que 
int obtent. fact. dat. cogn. ſive in- 
1 Anglice entered into pro ſecu- 
tate vel ſatiifadion eorundem vel 
o eiſclem vel aliqua parte inde erint 
ana et nullius e flectus pront per 
ncl. adlum inter alia plenins liquet 


Þ apparet. Et idem Johannes in 
Pa o dicit quod poſt 29 diem Sep- 
nd ebrir, Anno Dom 1664, & ante 
per. fed ionem Scripts pred. widel. 
ve. 18 die Julij Anno Dom 


691: ſupradid. apud Parochꝭ pred. 


end Gor pred ip ſem idem Johannes &. 
for ed. Regerus Ludebant cum aleis 
„ iu querdam Ludum vocat Back- 
com. Ammon uodq; pred. centum num- 
lere aurei vocat guineas in pred. 


I ſcript 


. Nu reſpondere Anglice make good, | 
e Bead. ſed rontraGns pro eiſdem & 
o qualibet. parte inde & omnia & 


45 
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Averment ſcript” menconat” adtunc et ibid. ad 
of the Bet. u Tempus et congreſſum Anglic: 
meeting fuer pignorat Anglia 

betted er eundem Johannem cum pd. 

Rogero & perdit in Luſu illo & nu 

cum vel pro pecunijs depoſit. Anglit 

Net in rea. Tcady Money Quodꝗ;ʒ pred. numm 
& Money. aurei vocat. Guineas tempore pigns4 
rationis illius Anglice at the time d 
the ſaid Bet von tempore adjudic 
ture in narratione pred. Rogeri ji 
Thomam Neale in ead. narration 
wencouat. fieri ſuppoſit fuer talor 
ultra ſummam centum Librar 
vide lt. valoris centum & ſeptn 
librarum & decem ſolidorum ſuperit 
petit” (ordelt) apud Paroch' pri 
in Com pd. Quod j; vd. centum mn 
mi aurei tempore Luſus illins u 
fuerunt pig norai Anglice Betted 
pecunijs deboſit. Anglice ready M 
ney neq, lempore adjudicationit | 

in narratione pred. ſieri ſappoſit ſol 

ſed pro ſecuritate ſolucon n 
centum numorum aureorum per ip e 

Jobannem cum predido Rogero 

prefertur pignorat. Anglice Betts 


7. 
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Idem Johannes toftea ſcilt. pred. 18 
die Julij Anno Dom 1661. ſupras 
dif. apud Paroch pred. in Com 
pd 7 red. ſcriptum pred. in narratione 
pred. mentionat. prefat' Rogero dedit 
ſigillavit & ut fad um ſuum delibe- 


47 


* 


uni ravit per quod ac vigore ſtatuti pre- 


en dif” in eo caſu inde edit. & provis 
c 0s [criptum pred. fuit & eft vacuum G. 
dic nwllins vigoris in Lege. Et hoc pa- 
i poll rats eſt veri ficare unde pet. judici- 


um ſi ipſe de debe. virtute ſcri;ti 
pred. onerari debeat, &c. 


General Demur. per Franciſc. Pem- 
berton, Cr. Levinz. 


1. It was debated, whether 
this Caſe was within the Statute 
of 16 Car. 2. c. 7. 

Per Cur. It is not within the 
Statute, becauſe it was a mere 
collateral matter, and which hap- 
pens on mere chance, and the 
event of it did not depend on the 
ſucceſs of the Game: And alſo 
Bett the Act exprefly prohibits Wagers 
Ia upon 
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upon the Hands of the Players, W I 
and if they had intended any n 
other Wagers, it is probable men- 
tion would have been made of 
them. Objection was to the De- 
claration (via.) that no place was 
alleged where the Groom; Porter 
gave his Judgment. Per Cur. 
there is a place alleged, for it is 
ſaid, that C Groom-P orter adj. 
dicauit quod; pred 100 Guinea} 
fuer valoris, &c. apud Parocſ Sanch, 
Martini in campis. But if the 
place had been omitted, yet the 
Declaration was good; for tha 
the Defendant had conſeſſed the 
Fact, and then this is cured by 
that, according to Sir Richard 
Grubham s Cale, Habt. 82. and 
Hardie's Caſe, Tel. 11. and 
2 Cr. 682. Buckland's Cale. 

2. It was objected, that it dot 
not appear by the Declaration, 
that the Groom · Porter had given Pe 
any Judgment in the Caſe; for the 
that it is not alleged, that the calc WW YE 
ſtated was tendered tothe Groom: Ii din 

. | Porter, 
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Porter, or that he had given Judg- 
ment upon it. 

Reſp. It was anſwered by the 
Defendant's Counſel, that by the 
Declaration it appears there was 
a Wager between the Parties, and 
what it was: And then it is alſo 
alledged, that the Groom Porter 
adjucavit in caſ pred. and the 
Plaintiff had Judgment in B. C. 
Error was brought, and the 
Judgment was reverſed, for that 
the Declaration was naught; for 
the Plaintiff ought to have declar- e 
ed upon the Fact and the caſe alſo; 4 =m 
and then to have ſhe ved that the . 7 
Caſe was brought to the Groom- on ale 
Porter, and that he had given his f 
Judgment upon it. But here the 
Plaintiff had taken upon him to 
aver the purport of the Caſe, 
without producing of it, which is 
not to be ſuffered; and altho' the 
Declaration by way of recital had 1 
ſhewed the ſubſtance of the Caſe, | 
yet when it is in writing, the wri- 
ting it ſelf ought to be produced, 
D and 


Auras, ſhewed, and Averment ought uf 
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and it was adjourned for this time. 
But in Trin. 7 Will. 3. the judg il * 
ment was becauſe tie 
Plaintiff had ſhewed the Caſe, 
Play, and Wager, and then theſ 
Deed by which the Parties Bound 
themſelves in pignorat. pred. ant] 
upon Qyer of the Deed, it appear 
that it was to ſtand to the Judg| 
ment of the Groom-Porter up} 
a Cafe ſtared, and ſigned by u 
both, which is not the ſame, and | 
therefore the writing comprehend 
ing the Caſe ought to have bee. 


ws BY am os 


have been taken, that the Caſe ul 


it and the Declaration were 
one: And cho it was urged, du 
the Inducement of the Caſe and th 
this ſtated are all one, and then 
fore, whether the Averment wall T 
before the Deed or after is not 57 


material; yet the Chief Juſtic 
was of another Opinion, becauſiſ 
the Declaration ſuppoſeth chal | 
Deed to be to perform a Wag: 

compriaed in the Deed, where 


Ok TJagets. 8 
is to perform a Caſe extrinſecal, 

nd which is to be coupled by 
de Averment. 
e . Another matter moved was, 
1. Char it is not averred, that che 100 
nu Guincas were not paid in Specie, 
a And for chis nde Raſta 15 8. Tel. 
135. Popb. 28. 1 Cr. 31. 


L kr. e, Hue 


FTbis Caſe was ar ed in B. R. _ 
on Error 7 V. and M. 


Broedrich. The Plaintiff de- 
mands 100 Guineas waloris 1071. 
107. in B. C. Defendant pleads, 
chat when the Wager was laid, he 
and the Plaintiff were at play at 
Tables at a Game called Back- 
gammon, and pleads the Statute 
Nef Gaming, and avers, this was 
aur Money won at Play, and be- 
ching for above 100 J. was void by 
ae he Statute. To which the Plain- 
iff Demurs, and Judgment was 


ere! ; 
s D 2 given 


52 Ot Mlagers. 
iven for him in B. C. and we 
ing Error. And, Fl 
- Firſt, Trhink Debt will not lye ff 3 
on this Wager. And, 5 
Na | th 


2. The Plaintiff ought to De. 
*clare of fo many Guineas valoris, | | 
&c. Tel. 80. 2 Cr. 86. 1 Lev. 41. JL 


thoſe Caſes I agree, but here 2 b 
Guinea is Engl; Money , o 
render: which the Court takes notice, and G 
notice of in ſuch Caſes it is never declared 
Guinear. ad walentiam, Latch. 84. A Gui. . 
nea in Law is no more than 20 :| * 
but in an Action on the Caſh 8 


Damages ſhall be given for then 

according to the value; but " bs 

debt for them rhe Plaintiff nev«Mll 

The value Declares for more than 205. and 

ef «Guinea ſo you lately adjudged in thigh - 

gb > Court in the Caſe between Harri. F 

declare. i ſon and Byron, in which Caſe it 5 

was adjudged, 1. That the Coun p 
judicially takes notice of a Guinea, 

2. That the legal value of it i 

but 20-9. tho by Conſent it _ | 

paß 


Of Magers. 


N paſs for more: So that this 
judgment is erroneous 1 Sand. 
e316. the Deed being entred Pei . 


of Record, is parcel of th 


tred of re · 
C cord parcel 


Plea, and if by that it appears, Ie Plea. 


that the Plaintiff has no cauſe 
oy of Action, he cannot have 
u Judgment, tho' the Defendant 
' ' has misbehaved himſelf, Hob. 

149. 56, and theretore our ad- 
mittance of the value of the 
Guinea will not hurt us, for we 
need not to have mentioned 
this variance from the Deed, 
and this was a point not touch 
ed in the Common Pleas. Then 
non conſtat in what Caſe (in 
caſu illo) for its not mention- 
ed before, and the Money is 


we not to be paid by vhs Cit. 
1 fore the Groom Porter has 
ſo given his Judgment in that Caſe, 


then our Plea is good, for we 
plead rhe Statute of Gaming, 
and that being at Backgam- 
mon, theſe hundred Guineas 
| C3 were 


54 


Deed. 


Ol Wagers. 
were wagered on that Game, | 
and ſo not for ready Money it 
is void by the Statute; now we 
may aver by the Statute againſt | 
our own Deed, 2 Cro. 253. Mo. | 
641. 2 Sid. 88. and the De: | 
murrer hath confeſſed this; and N. 
tho' the Averment is not good, 8 
yet it appears by the Declara- | wi 
tion to be within the words and | 
intention of the Statute of 
Gaming, for the Money is! 
above an rool. and is loſt on 
Tickets, and it appears by the 
Declaration how it was loſt, | 
that it was at Backgammon, | 
and that the Money was won | 
at Play at that Game, tho' th: |} 
Judgment of the Groom- Porter 
was at another time; and the 
Statute of Gaming would be of 
little uſe, if it is not extended 
to By-betts, but only to the 
Gaming it ſelf; and this Act 
hath always been conſtrued li- 
berally, and therefore 1 * al 

72 pou * * 


ble. 
his 
CI 


] 
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Man loſt 80 l. at one day, and 


chen che Parties agreed to Play 
at another day when 80 /. more 
© 2s loſt, this was adjudged to 
, Ie within the Statute, and to 
1 | be but one loſs, and that Sta- 


Nute was made to prevent great 


} F\Miſchicfs. If any of the Points. 


1. Ere for us, then I pray chat the 


0 N Judgment may be reverſed. 

of Holt Chief Juſtice. Do you- 
5 Fnake layi Wager to be 
ts e laying a Wag 


Prichin the Statute of Gaming? 
tis true they were at Play 
yhen the Wager was laid. 


yer G. J. Suppoſe that the Wager 4y - 
Nager had been, that the Ta- 
les were made of Braxeel had 
his been within the Statute 2- 
ertainly no more ſhall this. 


Holt Chief Juſtice. Guineas 
Perc coined at the Mint, for 
o. only, and there was ne- 

D 4. ver 


5 


Of CUngers. 


ver any Proclamation to make 


them paſs ; tho there was one | 15 
to take the twenty Shilling- fei 
pieces: It is true by Conſent 1a. 


Gain, they may paſs for more than ¶ ch. 


rs gow 204. but legally no more is to yy 
be demanded for them than 20. 4 
The Guinea was coined accord- m 
ing to the 204. piece. We call ¶ ſai 
them Guineas by agreement; WT] 
bur how can we take notice of ¶ ne 
what value they are? If the : of 
Plaintiff had declared of 20. |, 
pieces, we mult judicially have nc 
taken notice of them. Then NK. 
ſuppoſe this ſhould be taken lie 
for gaming, as there was a caſe in | p, 
my Lord Hales's time, the con- pa 
dition of a Bond to perform Hof 
Covenant (which were) to run a 
an Horſe-race, Oc. wide ſu ri of 
Edgbury and Roſindale. is 
D. 

| Pemberton Serjeant. It | ye 
plain that this is not within the D 
Statute of Gaming; for to make = 


1 
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it ſo, it muſt be betted on the 

hand of the Plaintiti or De- 
fendant; but this Wager was 

laid on a collateral Matter, on the rguef 
the right of Play, which is not play YE 
within the Act. As to the De- within the 
claration, the Writing produced ant 
maintains it, for it is the very 

ſame with the Declaration. 

Then we lay that the 100 Gui- 

neas ate valoris of 1071. 10 J. gms. 
of which you muſt take notice, 

for it is a Coin by it ſelf, and is 

not any noted piece of the 
Kingdom, as the Twenty Shil- 

ling pieces are, for there is no 
Proclamation to make them 

paſs, but a Guinea is in nature 

of a Medal, and is more like 

a Forcign Coin, and is much 

of that nature, and there are 
ſeveral Declarations of ſo many 
Dollars waloris fo much, and 

yet you know the value of a 
Dollar, and this is like char 

which you cannot take notice- 

D 5 of, 


88 Df Magers. 
of, becauſe it is not the curren 
Coin of Exglavd. | 


do you think that it is not 
High Treafon to counterfeit 


terfeiting 


Foreign 


ca. of Debt for Goods, as Corn, 
Ge. 


Holt Chief Juſtice. Brother, | 


Guineas? Certainly it is, the | 
reg nee _ not run = 
3 nterfeiting | O Gui neas, 1 
fer c of fo many pieces of 204. va || 
Guiness, lue; a Guinea is the current .* 
Gziness Coin of the Kingdom, and we 
ae are to take notice of it. The 
QGuineas were coined after the 
Proportion of Carolus 8, that is 
16d. weight leſs to the value | 
of 20 5. Only the Queſtion is 
if we can take notice of the Al. 
legation of the value of Gui- |. 
neas; becauſe there are other | 
ſorts of them, as 5/. Guineas. M. 
Where you Declare on a Fo- 


reign Coin, you muſt declare 
Hew to d in the detinet only, and not in | 


| 


dere n the debet, and ſo in an Action 


* 
5 
1 
l 
4 
* 


'Df(Uaners:- | 


* ed. tho Debr lies on the Con 
tract, yet it muſk be in the de- 


tinet only 3 its always ſo, uns 
Engliſh Money. 

| At another day... . 

If an Action of Debt is 


we W_— P Sn 1 


is to be laid in the debet & deti- 


2 


Coin or Goods, as for a Quar- 


— 
— 


¶ chere it muſt be in the detinet. 


N to be as Goods. 


leſs the Action of Debt he for 


brought for the value of Eng- 
lith Money, as it may, then it 


N ter of Corn, and the Plaintiff . 


ſhews the value as he muſt, 


Holt Chief Juſtice. No-w 
here theſe are called Guineas, 
vhich if it is a Coin not known 
in our Law, we muſt take them 


Exre... 
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Eyre Juſtice. Then the De 

fendant confeſſeth the value of | 

them, as the Plaintiff has al - 

leged. 

Holt Chief Juſtice, But it is 

f 100 nummos aureos, Anglice Gui- 
Nummos neas. What is that? it is 

aureos uncertain. Indeed if it had been 

ages 100 pecigs auri vocat. Guineas, 


it had been well enough. 


} 


At another day the Judeg- 
ment in C. B. was reverſed. 


Term St. Trin. 8 J. 3. B. R. 
Huſſey and Jacob. | 


Sir B. Shower. This is 1 
Action on the Caſe, on a Bill Þ 
of Exchange for 122 Guineas, ö 
zillof Ex. which the Defendant accepted, 
2 fer and we ſet forth the ni of | 
v Merchants, that by the accep- | 
- tance, he became charged for Þ 
— * the Debt, Ge. Defendant | 
pleads, | 


ww ao wats 


CITY 


3 1 F . ͤṹÄ:̃ 1 . © 4 a fu ‚ © ten Lo © ay 


pleads, that this Bill was drawn 


n him by the Lord Chandois 
281 paiable to the Plaintiff, 
and farther, that the L. Chandois g 
and the Plaintiff were at a Game gainft ex- | 
called Hazard, at which the 
LordChardozs loſt 120 Guineas, pleaded, 
for the *payment 'of which he 
drew the Bill on the Defendant, 
which he accepted; but he al- 
legeth it is void by the Statute 
of Gaming, Gc. To this Plea 
we demur, and thew for cauſe, 
that this Plea amounts to the 
general Iſſue, for if the Statute 
makes the Bill void, then they 
might give it in Evidence on . ,. 
non Aſſumpſit, and therefore the n 


Plaintiff ought to recover, be 5 


cauſe the Defendant has plead- _ 


ed Specially, where he might 
vie generally, Then this 
Cafe is not within the Statute 
of Gaming, for the Action is 
grounded upon the Contract of 
the Defendant, on whom the 


Loſer 


„ Of the Statute ot Gaming: 


Loſer drew the Bill, and he ac- p 
cepted it, by which he under- | p 
took to pay it by the Cuſtom |} 1 
of Merchants. If we had brought 1 
our Action againſt the Lord f 
Chandois, who loſt the Money | 7 
ax Play, he might have taken 4 
advantage of the Statute; but | 1 
the Defendant is a third Perſon, | © 
and is not within the meaning 
of the Statute, which never in- 
tended to avoid collateral In- p 
gagements or diſtinct Con- x; 
tracts, | G 
Then the Plea is not good, 1 
becauſe its not ſaid that the ac- IF © 
ceptance of the Bill was for Se- 0 
curity of the Money won at 1 
Play. 1.1.3. a 
Then it is not ſaid, that the | 2 


Money loſt at Play was loſt on . 
Tick or Credit, which he it. 
ought to do to make himſelf n. 
within the benefit of the Statute, 


for 


1 
1 
$ 
{ 
£ 
4 
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for fo the words of the Statute 
are. Ir is only faid that the 
Lord Chandois and the Plaintiff 
were playing at a Game called 
\ Hazard, and that the Lord 
If Chandow loſt 1 20 Guineas, but 
does not ſay they were loft on 
Tick.  -* | N27 


Moribey, contra. This is a 
good Plea; and if it is not al- 
lowed, then it will be a plain 
" [Rf Evaſion out of the Statute of 
Gaming. It is not material 
IH what is ſaid, that it amounts to 
che general Iſſue, for in many 
IR Caſes a Man may plead that where « 
$ Specially, which he may give 7 97 
in Evidence where the Plea has Sie 
any matter of Law, for he ſhall v 5e 
not be forced to leave that to 1 . 
2 Jury. 3 Cro. 871. 900. Hob. dme. 
127. Pop. 69. Dy. 121. then 
its not material that we have 
not anſwered the Cuſtom of 
Merchants. We do not deny it, 
| bur 


ys W why, 9 ws 
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bur confeſs it by Implication, 
and avoid it by pleading this 
Special matter. Then if 'this 


Caſe is not within the Statute | 
of Gaming, there is an end of | 


the Statute: For then, if I 


loſe Money at Play, and ano- | 


ther gives Bond for it, that 
ſhall not be avoided ; when as 


the Statute intended that the | 


Winner ſhould have no way at 


all to come at his Money that 


he won ; then his ſaying, that 
he accepted it is ſufficient, for 


that muſt be underſtood for the | 
Money won at Play; then we | 
ſay, that we plaid with the | 
Plaintiff at Hazard and loſt | 
120 Guineas, and for the pay- Þ 
ment of them drew a Note, | 


which is fully within the Sta- 
tute; and if it were not loſt on 
Tick. there had been no need 
of a Bill; and pray'd Judgment 
for the Defendant. 


Holt | 


7 


lt | 


„ 


W W rt 
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‚ Holt Chief Juſtice. If a Man 


loſes Money at Play, and ſome 


times afterwards gets a Friend 
to be bound with him for it, 
is not that within the Statute:? 


As ſor the Objection of the 
general Iſſue, ſure in all Caſes, Gmere! 
where a Special Matter is plea- pac 
ded to avoid a Promiſe, or the 
Action Which the Defendant 
admits to be good if the Spe- 
cial Matter was not pleaded; 
thoꝰ it might be given in Evi- 
dence, yet he may plead it , me 
Specially, becauſe he confeſſeth may plead 
the Action, but ſhews Special 7. . 
Matter to avoid it; as if Debt might be 
on a Bond be brought, and the 897 = 
Defendant pleads ſhe was a 
Feme Covert at the time fhe 
entred into-it, this is a good 
Plea, yet ſhe might have given 
it in Evidence: So it is in the 
Caſe of Conſpiracy, ſo in Treſ- 

paſs 


66 Ok the Statute ot Gamiag. . 
paſs for taking away Goods, h 
if the Defendant pleads he I h. 
bought them in- Market Overt | 
its a good Plea, and yet he | 
might give it in Evidence, ef. | 
pecially as this Caſe is here, 
being an Act of Parliament. 


Then, as to the matter, ſup- | 
poſe the Action had been 
brought againſt the Lord C. he 
might have taken advantage of 
that Statute, becauſe he gave ö 
the Bill for Money loſt at Play, 
and then the Defendant makes 
2 new Contract, yet it is groun- 
ded on the lofs of the Money 
at Play, and it is plainly with- 
in the Statute, becaufe its made 
for the Security of that Money. 


Cuſtomof Then as to the Cuſtom of 
Merchants Merchants, tis the Law of 


eſs promiſe to | 
pay it, Indeed if the "we 


* 
n 
= 
f 
e 
7 
8 
B 
f 
B 
"1 


f 
f 
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had been indebted to F. &. and 


be had affigned this Bill to him, Had his 


0 P . — — . 


r 


and then the Defendant had ac- 37 tn 
red it, it had been good; e, 

ſo it had in the cafe of Ulurx, e 

becauſe J. S. was an honeſt * Frans 

Creditor, and knew nothing 

of the Gaming; ſo if A, is in- 

debted to B on an Ufurious 

Contract, and B. is juſtly in- 

debted to C. and 4. and B. af- 

ſign the Uſurious Bond to C. in 

latisfaQtion for his Debt, ir ſhall Auen 


not be avoided by the Statute 2,97 9% 
of Ulury. to a Credi- 
| 4 ror not tobe 


R's 8 avoided 
But here the Plaintiff is a 5. . 


Party, and the Bill is pay able f U. 


to him, and ſo it is a Security 


for Mony loſt at Play within 
the Statute, and is to be avoid- 
by it. 


Then the Cuſtom is admit- 
ted, but he avoids it by Act of 
Parliament. But indeed that 

pig does 
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does ſeem to be an objection 
that its not ſaid the Money was 

A Men e · loſt on Tick. If the Lord C. 

e. had loſt ſo much Money at 

the Miner Play, and paid it then, and the 

2 bim Plaintiff had let him have had 

3 it back again on his Note, that 

e* bin Ne. had not been within the Sta- 

| rute, bur this is well cnough; 
for had that been the Caſe, then 

this Bill had not been given for 

Money loſt at Play (as the De- 

fendant alledgeth) but for Mo- 

ney lent. It is plain by giving 

of the Note, the Money was 

lent on Tick. Per Car. Quer. 

wil capiat per billam, 


Actions 


3 


= n 
nr ere 
* 
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Actions on Wagers and 
Betting. 
Ar. v. u. ? CHAP.IV. 


Of Adlions on Wagers and Bet- 
ting. Reciprocal promiſes be- 
' tween the Gameſters them- 
ſelves is a good Conſideration : 
But Quære if it be good as to 
Betters, and the Reaſon of the 
Opinions. Form of a Decla- 
ration on 4 Wager at a Cock- 
match. 


A CTION on the Caſe by 
| Weſt againſt Sir Joh 

towell, Plaintiff declared, that 
the Defendant, in conſiderati- 
on the Plaintiff promiſed to the 
Defendant, that if the Defen- 
dant ſhould win a certain match 
at Shooting, made between the 
Lord Effingham and the Defen- 
dant, 


120 l Wagers and Sets. 

daant, chen the Plaintiff ſhould 
pay to the Defendant 101. 
-promiſed to the Plaintiff, that 
if the Lord Efingba 


m ſhall win 
the ſame Match 8 oo OR: 
dant, the Defendant.would pa 
to the Plaintiff 10 J. ik 
Lord Effingham won the Match. 

: _—_ t al Conſideration ſuf. 

Reciprocal ficien ing a reciprocal Pro. 

dee , miſe, * all the e 

Portis tion ought to be taken together. 

— But per Manwood, fuch a reci. 

aeration if procal Promiſe between the 

Tenge Parties themſelves at the Match 

e, fee is ſufficient, for there is conſi 

tors, deration good enough to each, i 
as the preparing of theBows and IM +; 
Arrows, the riding or coming 
to the place appointed to Shoot; ¶ R. 
the Labour in ſhooting, the IM c 
Travel in going up and down D 

between the Marks; But for 4, 
the Betters by there is not any WW: 
Conſideration if the Bettor doth ¶ 12. 
not give Aim. Monnſor. 8 1 ma 


Ses 


OC eſt at Dice alters the Proper - 
IJ if the Dice be not falſe, 
wuerefore then is not here a 
reciprocal Action? Maumoad. 
At Dice the Parties ſet down 
their Monies and ſpeak words 
chat do amount to a conditional 
Gift. Sci. if the other Party 
c caſt ſuch a caſt he ſhall have the 
Money, 2 Lean. 154. 


Wager upon a Cock- 
match. 


S Hertf. Thomas Pellham gue- 

ritur de Ric. L. in cuſtod. Mar. 
marr Dom Regis coram i pſo 
Rege exiſten. pro eo vi delt. quod 
cum 5 die Martij Ann. Regni 
Dom Caroli ſecundi nunc Reg. 
Anglie, &c. decimo nono apud 
Ware iz Com pred. quoddam cer- 
tamen gallinaceu Anglice a Cock- 
match, pugnat fuit inter = 
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Pile colour d & quendam gallum 


Df Vagers and Bets. 


dam gallum coloris variat' Anglict 


coloris ſuſci Angl Dun colour d, 
tempore cujus quidem pugne pred. 
gallus coloris variat. poſt ſeperale; 
percuſſiomes per ipſum fact. adeo 
gravit percuſſus fait per pred. 
gallum coloris fuſci quod pred. 
gallus coloris variat. Languer: 
& pugnam pred. derelinquere in. 
cipiebat red. Ric, poſiea pen 
dente pugnat pred. ſcilt pred. 
die Martij Anno ſupradid apui 
Ware pred. in Con pred. (ci 
dem Ihoma & Rico. adtunc (d 
ibid. ſpeFatoribus exiſten. pugn 
pred.) in conſiderat. quod pred 
Thomas ad ſpeciales inſtantiumò 
requi ſiconem ipſius Rici. adtin 
& ibid. depoſuit in cavam Arg! 
the Cock- pit, ubi galli pred. 
pugnabant quing; ſolidos fore ha 
per ipſum Ricum. ad uſum ſuun 
proprium ſi pred. gallus colori 
variat' in pugna pred. contra pd 
gallum coloris fuſci non preval 

rd 


Ot Wagers. 
ret & vidor evaderet ſuper ſe 


e 
aſſumpſit prefat. Thon adtune 


„ibid. fidelit promiſit quod ſi 
d. ¶ pred. gallus coloris varzat in pug- 
ena pred. contra pred. gallum co- 
loris fu ſci pred. valeret & vitfor 
evaderet tune idem Nic. de- 
cem libras monete Anglie eid. 
Thome cum inde poſtea requi 

eſſet bene et fidelit' ſolvere & 
contentare vellet. Et idem Tho- 
mas in fad dicit quod pred. 
Gallus .coloris 'variat”- pendente 
pugna pred. & poſt promiſſion' & 
aſſumpc'on ipſius Rici. pred. ut 
prefertur ſcils. pred. 5 die Martis 
Anno ſupradi@* . aprd Ware, 
red. in Com pred. gallum coloris 
uſci adeo percuſſit quod pred. 
gallus coloris variat in pugna'pd. 
contra pred. gallum coloris fuſci 
„aatunc & ibid. prevaluit & 
vickor evaſit pred. tamen Ricus 
romiſſuon & aſſumpcon' ſuas 
red. minime curans ſed machi- 


Juan, & fraudulent” intendens 
| E ipſum 
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ipſum Thamam in bac parte calli. 
de &. ſubdele decipere & defrax. 
dare pred. 10 l. ant aliquem ind: 
dewarium eid. Thome licet 4d 
| bec faciend. idem Ricus. per ia 
fur Thomae paſtea ſcilt. 10 dit 
Junij dnno deciauo nono ſupradid. 
«pud — 2 pred. in * pred 
requi it nan ſoltit ſew ali 
qualit' cantentayit ſed ill. ei bu. 
2 ommnino recuſevit © 
e recuſat ad damm ipſiu 
4heme 204. & inde produc 
Seam, Wc 6. 5 N 330 | 
Vide a to the Wagers ſupra 9 
Leigers Caſe, and Sir Joi 
Stowells. 


Action of Trauer for ten An 
gels, and converting them, 
Defendant pleads, that ther 
was a Wager hetw-een the Plain 
ee & Ulf and one C concerning the 
„ l Quabuty of Yards of Velvet in 


of Viluet a Cloak, and the ins ad 8 


*g in A 


Ok Magers. 
C. each of them delivered into 
his hand ten Angels, and each 
of them agreed that if there 
were ten Yards of Velvet in 
the Cloak, that then they 
ſhould be delivered to the ſaid 
C. and if not to the Plaintiff, 
and allegeth in fa&o that upon 


was found that there were tcn 
Yards of Velvet therein; wherc- 
upon he delivered them to the 
ſaid C. which is the ſame Con- 
verſion, &c. thereupon it was 


held the Plea nat good, for it 
may be that the meaſuring was 
falſe, and therefore he ought 
o have averred in fado, that 
here were ten Yards, and that 
t was ſo found upon the mea- 
uring thereof; and he might 
ell have pleaded the general 
ſue and given all the matter 
n Evidence, for it is but Evi- 
ence; and when he delivered 

© " I S it 


meaſuring of the Cloak, it 


demurred. Fenner and Pophane 


75 


76 


— 


— 5 
** * 3 


-— ſhes — — — 


Df rulagers. 
it according to the intent of the 
Bargain it was no Converſion, 
Judgment pro Quer 3 Cr.870, 
Ledeſhan and Lubran. 


 y*7y od bt Ye D © Dt kd 


Walter 8 verſus Ed. 
9 Chancy. 


Bar by the Statute againſt ex. 
ceſſive Gaming. 


Indebit. Aſſumpſitfor an 100! 
won at Paſlage, and for 100l 
upon account. Defendant 2 
to the ſecond Promiſe, pleads 
non aſſumpſit & iſſue. And as u 
the firſt Promiſe, 


a_ aw. . LS a; — w—«” 6©@: ++ 


ATio non, quia dicit quod ben 
verum 1 vod ipſe iden 
Edrnus. aſſumpſit ſuper ſe pri 
pred. Walterus quoad pred. pr 
mam promiſſionem &. aſſumpci 
nem ſuperins inde narravit fl 
idem E. ulterius dicit qugd d 

; 29 dit 


ry 3 — ͤ RR, PO PSFY eh 8H. 
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ne 29 diem Decemb. Anno Dom 
1664, (vz.) eod' primo die 
Julij, Anno decimo ſupradi@' 
apud S. pred. in Com pred. idem 
E. & pred. W. Ludebant inter ſe 
Taxillis ad pred. Ludum voc ai 
84 Paſſage ſuper fiduc iam Anglice 
Tick & credentiam abſq; pecu- 
mis numeratis Anglice ready 
Money, quodq; ipſe idem E. ad- 
tuuc & ibid. ad Ludum illam ad. 
unum tempus & unum congreſſum 
Anglice Meeting perdidit preſat 
W. 100 /. in pred. prima promi ſ- 


ex- 


* 


ſione & aſſump one ſuperius men- 
conat ſuper fiduciam & creden- 
tiam quodq; ad idem tempus & 
eundem congreſſum ſupradict. apud 
S. pred. in Com pred. Quidam 
G. W. & ipſe idem E. ladebant 


ad Lud ill. ad unum tempus G. 


15 milit 


inter ſe cum Taxillis ad Ludum- 
pred. ſuper fiduciam & credenti- 
am abſq; pecuniis numerati quodqʒ; 


7pſe prefat. E. adtunc & ibid. 
ad iſtum congreſſim ſupradicł. ſi- 
"es 


77 


1 


min perdidis dico H. W. ſum. 
mam 30 l. ſuper fiductam & cre- 
dentiam Quorum quidem premiſ- 
for prætex m & vigore Statuti 
in bnjaſmod# caſu nuper edit. & 
provis. pred. prima promiſſeo ip- 
ſfras E. ſuperius in narratione pred. 
menconat per eundem E. fic ut 
prefertur fact. devenit & exiſtit 
vacua & null us vigoris in Lege 
Et hoc paratus eſt veri ficare, unde 
petit judicium ſi pred. W. acc onem 
ſuam pred. quoad primam promi/- 
fron. & i. verſus ipſum 
E. here. ſex manutenere debeat & 
Pl. demur. 


Per Cur. This Special Plea | 
is good, 1 Lat. 180. | 
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Of Cheats in Gaming. 
CHAP. VI. 


ions for deceit at Cards, and 
the Declaration thereupon. De- 
claration by a Maſter in Caſe 
for inticing his Apprentice to 
play at Cards and loſing bis 
Maſter's Money. Declarati- 
on againſt one for cheating bim 
at Cards, at a Game called. 
One and Thirty, Declarati- 
on againſt one who fraudulent- 
ly got Money of one by falſe 
Dice. A Caſe on the ſame 


Subje#, Another Caſe upon 
the ſame Sul ject. Promiſe 
that if the Plaintiff uſed any 
deceit in a Race, On Requeſt 
to pay him ſo much. Where 
proof to be made in the Aion. 
Where Requeſt not: neceſſarily 
10 be laid. 

E 4. A 
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| Man may have Remedy n 
againſt thoſe Perfons MW 0 
that fraudulently cheat him in MW f 
Gaming by Action on the WM ch 
Caſe, and recover his Money MW { 
loſt in Damages; or he may ir 
puniſh them by Indictment at 
the Queen's Suit, or by Infor. 
mation of the Party grieved. 


AG ions on the Caſe, and Decls. 
rations thereupon. 


Actions on Deceit for de- 
ceiving the Plaintiff at Cards 
at the Game of Mountſant, by 
bringing in a Card called the 
Bum Card, by which they de. 
viſed, that the Plaintiff ſhould 
have bur ſuch Games as they 
pleaſed ; by which Coſinage 
they cheated the Plaintiff of 
16 J. Upon not Guilty pleaded 
the Verdict was found for the 
Plaintiff and Damages. It was 

objected, 


Of Cheats in Gaming or 
objected, that the Action did 
not lie no more than for falſe 
SW Dice: But as to the Caſe of 
in falſe Dice, it was ruled that 
ne the Action lies; and it was re- 
ſolved that the Action did lie 
in this Caſe, and ſo it was ad- 
a By judged in-oneRichmont's Caſe, 
- who recovered an 10001. Da- 
mages on ſuch Coſinage. More, 
Baxter, Woodyard, and others. 


Action lies for the Maſter. 
for inticing his Apprentice to 
depart for ſix day, and couzen- 
ds ing him at Cards. Action lies 
for the Maſter, for inticing him, 
he but for the couzening the Ser- 
le. vant ſhall have the Action; 
d therefore if intire Damages are 
given, it is ill. Noy p. 1033 
Valles and Richmont. | 


SINE - Teeſj als 


Treſpaſs on the Caſe brou 
by a Maſter for inticing his 


ö | Apprentice to play at Cards, 
| and loſing his Malters Mo 
ney. 


| M. 43 & 44 EI. Rotl. 3272 
| Brown! Lond. H. F. attach 
fuit ad reſpond. T. W. de placito 
quare cum idem T. 24 die Sep- 
temb Anno, & c. & continue ab 
inde hut uſq; extitit & adhuc ex 
iſtit civis & Liber homo ciuitat 
end. wvidelt. Liber homo artis 
_ London & Inhitans.. in 
don pred. videit. in Paroch' 
&e; ac eod. 24 die Sept. Anno 
ſapradict. & per mulios Anno: 
innc preterit. uſus fuiſſet & ab 
inde bncuſq; ſus ſuit arte Mer- 
chandiz.in Civitat. London pred. 
Cumq; etiam idem T. eod. die, 
& c. Arno, &c. in Paroch & 
Warda pred. recepiſſet & reti- 
nuifſet in ſeruitium ſuum lan- 
Juan 
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appremticium ſuum 
e 


amq uam apprentic ſaum 


(bd 45 ee novem Ann. 
fequer'  Idemg;. T. 


or. 
W. 5 poſtea ſcilt. (tali die & Au- 
no) apud London pred. in Pa- 
roch &c. & continue ab inde 
& buc uſq;, (talem diem Anno)" 
appunnaſſet G. Anthorizaſſet 
dictum T. R. & in eo a. 
adhibwiſſet ad vendemd. in Mer. 
chandizie ipſius T. W. velexc 
mille Librarum. Legalis monete 
Anghie & recipiend, denar ſum. 
mas pro Merchandizis illis 
vendit. Cum; etiam pred. T. 


a predicto tempore quo pred. T. 
W. ipſam T. R. i ſervitinm- 
ſam pred. ſit ut prefertur recepiſ- 


ſet eid. T. W. in negotiis ſuis - 
ſervitij ſui predict. in amnibur 


bene G. fidelit. deſerviſſet njq; - 
didum 20 diem Maij Anno, $&c, , 


apnd &c. yd. pd. tamen H. premiſſa 


4 ſciers ac malitivſe machinans 
non. 


N 
end. eid. e 


we 
* 
x 
— 
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nom ſolum ipſum T. W. de bono 


. fideli ſerwitio pred. T. R. ap 


dec 


prentic. ſui penit us deprivar 
verumetiam ipſum T. R. de pe- 


cuntis ſuis ſub cuſtod. pred. I. 
R. exiſten ſpoliare poſtea ſcih. 


predictis die & Anno, & c. apud 
inſtigavit &. procuravi 


ipſias T. W. ſic ut prefertur ex- 


ia pred. T. R. apprenticius ipſius 


Naa ſcilt. (tali die et, Anno) 
pred, 


12 ;. R. adtunc apprenti ciun 


ten. ſeipſum abſentare a ſervitio 
pts T. W. ac imbeſillare G 

cum» aſportare » diverſas denar 
ſummas pred. T. W. Magi ſtri ſu 
in toto ſe. attingend ad 1ool, 
Legalis monete Alglie & ad Lu. 
dend. cum eod. H. ad Ludo, illi 
ej tos videlt. apud Chartas pic fa 
Anglice Cards, Tabulas Arglice 
Tables & Alea Auglice Dice, 


cum denariis bonis & catalli; 


ipſivs T. W. pretextu cuj us qui. 


dem inſtigationis & procuratio. 


T. W. fee 11 prefert r exiſten 


„ 


1 


1 


Of Cheats in Saming. 
pred. & per proæ alios dies ſt- 
peral. inter euncdlem 20 diem 
Maij &. 20 diem Mai j Anno, 
&c. e &c. ſeipſimm abſemta vi 
4 ſerditio ipſias T. W. ri 
Jar & in et ſdem ſeperalibas.. die- 

bus apud &c. imbeſillavit &. ſe- 
cum aſportavit pred. denarior 
ſumth as ipſous T. W. in toto 1 
aitingen ad pred. Io l. ac cu 
eiſdem denar ſummis "ſtu T. 
W. pred. per procurationem pred. 
H. cum prefat. H. ad pred. Lu- 
dos illeitos ſcilt. abud &c. Lu- 
debat predlictuſq; H. pred. denar 


ſummas ipſius T. W. ad illicitos 


F aN pred. inter pred. 20 diem 

Anno &c. apud, &c. de 
pur T. R. f-lſo 2 fraudulent! 
acquiſivit & obtinuit cujws pre- 


textu idem T. W. non ſolum 


bonum. & fidelem ſervitium pd. 


T. R. a pred. 20 die Maij Anno. 


& (uſq; talem diem) & c. Anno 
&c. amiſit & perdidit verum 
etiam de denar ſummis ſuis pred. 


ſpoliat 


85 


85 dt Cheat in Guts: 
ohm & defranidar” exi ſtit ail 
damm, &c. 


I © Declaration againſt one for 
| - fraudulently cheating him at 
Cards, at a Game called 


ff. P. F. queritar de T. I. 
im cuftod” &c. pro eo videlt 
quod cum pred. T. 20 die Offob. 
Ammo Don 1669, marhbinant 
et ſubalole imtendens pred. P. de. 
frandare & decipere et diverſas 
denariorum ſummas de ipſo P. 
1 | injurioſe Extorquere eundem P. 
1 ' ajpnd H. in Com pred. ad Lu- D. 
i dewdum cum chartis pidis ipſo 
Petro ad quandam Ludum Vocat 
One and. Thirty pro diverfis 
pecuni ar ſummis aſtute provocaſe B 
ſet & excitaſſet ac idem P. per ; 
excitation illam can pred 
T. cum charti: pidis ad 
Ludum pred. adtunc & ibid. te 
Luſiſet.. Idemgz T. chartas gray | by 

pred.. 


822 1 
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ed. ad manum ipſius T. fore per 
a iF. e Anglice 8 
de Dealt) in curſu diſtribui de- 
buiſſent pred. P. ſapenumero de- 
tinuit & alias chartas pictas in 
Loco earundem eid. P. diſtribuit 
per quod idem P. magnas dena- 
riorum ſum mas eid. T. ad ludum 


or 
at 
d 


. pd. adtunt & ibid. amiſit Idemg; 
; WT: denarioram ſummas illas ſub 
i; Moore Lucri falſi deceptive ad- 
unc ei ibid. cepit & aſportavit et 
* eundem P. de ei dem defraudavit 
„ a damnum iphus P. 20 J. Et 
ide producit ſectam, &c. | 
q Declaration againſt one who. 
, fraudulently got Money of 
: the Plaintiff with falſe Dice. 


B. R. ſſ. H. 24 and 25 Car. 2, 
Rot. 99, 


Lond. ſſ. A. B. Queritur 
de C. D. in cuſtod. marr &c. 
pro 


„ + "Pe Ws "V5 


898 Ok. Cheats in Gaming, 
pro eo videlt. quod cum pred. C. 
D. (tali die ei Anno) apud I. 

3 1 in Paroch. &c. & marda. &, 
i _ ” machinans deviſans et fraudulent 
i intendens prefit A. B. falſi 
"| Aleis &. falſo Ludo ſubdole frau- 
dulent & deceptive decipere ei 
defraud are &. diverſas denaris. 
| rum ſummas ab eod. A. B. eod 
| die Ann 
| ſupradiF. apud London pred. in 
A &c. ad Ludend cum altis ad 
quendam Ludim vocat Hazard 
pro diverſis denar ſummis ipſiur 
A. B. cuni ipſo prefat' C. D. cal. 
lide ſubdole & deceptive ſollicita- 
vit excitavit provocavit & pro. 
curavit per quas quidem ſollicita. 
tionem prouocationem & procu- 
rationem ejuſdem C. D. iden 
A, B. adtunc & ibid. ad Ludun 
pred. cum prefat. C. D. pro di- 
werſis pecuni arum ſummis Luſi 
Quodq; ad Ludum illum cum e- 
od A. B. idem C. D. falſis aleir 
C. falſo Ludo adtunc G 3 0 
0 
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| LY tvagint.pecias auri Guinien com- 
&, unit. vocat Guinea pieces of 
ent Gold quelibet inde pecia exiſten 
% Legal. monete & Cunei An- 
*. glie Coin hujus regni Arglie 
ea exiſen valor vigini ſo- 
ia. lidor ac etiam ſeptendecim li- 


od bras in pecuniis numeratis de 


ml aro &. denariis propriis ipſins 
A. B. 4b eod. A. B. adiunc &. 
ibid. callide ſubdole falſo G- 
raudulent” illicite &. deceptive 
ors poſſionem. ipſiusC.D. 


1 D. eod die Anno, &c. apud 


4 | 
„ bdirefat. A. B. in 120 l. Legalis 
» wonete Anglie pro conſimili de 
„v ariorum a: ab eoa? A. B. 
er prefat, C. D. ante tempus 
ud; A 5 
ſuc inde Indebit. exiſtens idem C. 
» D. in conſideratione inde | 


fuper 


An 


ſe aſſumpſii &. prefat' A. B. a 
R fk 


Cl L.do pred. vocat. Hazard ſep- 


at quiſtuit -obtinuit  Incrifecit & » Nur. 
aſportavit Cumgz; etiam pred. C. ſuper af 


ſt 
I. pred. &c. indebitatus fuiſſet als babic 


* 
* . - —— 2 —W 6 FP — . _ ——_— 4 n 
EL rr mens wht nn — ue ae os 
— _- _ » — — 5 At. * 


mutuat habit” & recept. Et 
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tunc &. ibid. fidelit” promiſit 
quod ipſe pred. C. D. pred. 1201. 

" Prefat. A. B. chm inde poſtea 
repuiſitus eſſet bene & fideli. 
ſolvere & contentare vellet pred. 
tamen C. D. promi ſion. & af 
Jumpcon. ſuas pred. mini me curans 

ſed machinans & fraudulent in- 
tendens eundem A. B. in bac 
perte callide & ſubdole decipere 

| & defraudare pred. 120 J. eid 

i A. B. non ſolvit nec ei aliquali- 

ter pro ei ſdem buc uſq; Contenta- 
vit licet ad bor faciend idem 

C. D. per prefa A. B. poſtes 

feilt. &c. Anno 24 ſupradid 
apnd L. pred. in, &c. requiſitu 
fuiſſet Onde idem A. B. dicit 
uod deteriorat eſt & dannun 
nh ad valeatiam 2001, ind: 

c. 

Judicium per vihil dicit. 

Breve d' enquiry de dammis 

Retorn inde Vit. 

Verdict pro ner. 

Le final Judgment. 


Action 
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J. Action on the Caſe was 

ea brought, for that the Defen- 

u. N dant at D. inticed the Plaintiff 

d. ro play at Dice, at a Sport cal- 
led Five or Nine, intending to 

vs {deceive him, and get his Mo- 

. Macy ; and he, by the Defen- 

ic Mdant's Perſwaſion, did play 

re Mwith him at the ſaid Sport, and 

d' che Defendant, in that Play, 

. delivered to the Plaintiff NI 

4. dam Talos veracit' fitulalos to 

„Play with, and when the Dice 

es came to the hands of the De- 

7 fendant, he by practice falſo G- 

vr Wfrandalent. quoſdam alios talos 

## falſe & ſubdole titnlatos nos nu- 

eros Ding; vel novers aliquo 

: ada unquam attingere ſcivsſſet 
adtunc &. ibid. projectt, and 
then played with the faid falſe 
Dice, by which the Plaintiff 
loſt to the Defendant divers 
lums of Money, amounting to 
4ol. 65s. 8d. and the Defen- 

dant 
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dant falſely and fraudulently, 
under the colour of getting, 
took and carried away the ſaid 
Money, to his Damage of 200 

Marks. Defendant pleaded not 

Guilty, and the Verdict was 

againſt him. 


It was alledged in Arreſt ai 
Judgment, | 


(Talos) - x, That the word Talos wx 
Ped fe no word for Dice, ſed non Al 
bia. locatur, for its a proper word. 


2. That the word Luciſſu 
was written with a c, whichö 
ſhining, and ought to have 
been Luſiſſet; but upon view 
of the Record, it was written 
with an 8. The Plaintiff had 
Judgment, Cro. Eliz. 90. Bon- 
den and Harris, | 


ng 


aid 


00 
10t 
Vas 


of 
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If A. intice B. to play with 
him at Dice, at a Play called 
Paſſage, upon which B. plays 
with him, and when it came to 
B's turn to Play, A. delivered 
true Dice with which he ſhould 
Play, and when ir.came to the 
turn of A. himſelf to Play, he 


throws with falſe Dice (viz.) Sal. 
ſuch Dice as he knew would with Di. 


run five or ſix upon every Die, 
by which he loſt ten Pound 
Action on the Caſe lies for this 
Deceit by B. againft 4. Hill. 
8. Car. 1. B. R. Hurt &c. Rolls 
1 Abr. 100. Though it was 
moved in arreſt of Judgment, 
that the Declaration was re- 
pugnant, for that it was laid, 
that he plaied with falſe Dice, 
(2iz.) that he quaſdem aleas fal ſas 
et falſo titulatas quas numeros de 
ſex & quing; ſuper quamlibet ale- 
am quoli bet jactu attingere ſcivit 
falſo & fraudulenter projecit & 

3 Luſus 


requeſt 10 performance o 
that then upon Requeſt he 
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Luſus eſt. Vet per Cur. Judg. 
ment pro Quer. 


Action on the Caſe upon: 

promiſe by Scrogs againſt Grif 

. Plaintiff eclared 5 tha 

whereas ſuch a day, one Brom 

and another did run for a Wa. 

ger from St. Jobs Street to 
iehgate ; that he of the ſaid 

two that fiſt got thither, an 

came again, ſhould have 5 

Which Wager the ſaid Brogy 

did win; and whereas after the 

faid Match ſo performed, the 

Plaiatiff affirmed, - that there 

Deceit. was Deceit and Covin in thy 

performance of the ſaid Match; 

upon which the Defendant in 

Con! — 7 N him 

- .-delivercd by the ff, pro- 

2 miſed, char if the Plaintiff 12 

hn. 4 oo prove that any Deceit or Covin 

Rate at Was uſed or proces in the 


the ſaid Match, 


would 
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wold pay to the Plaintiff 5]. On 
non aſſumpſit & verditt pro Quer 
it was moved in arreſt of Judg- 
ment that here is not any re- 
queſt ſer forth in the Declarati- 
don; and alſo that this Deceit is 
nquired of in London, where prof i, 5 
3s it ought to be in Middleſex, ex in 
where the Race was run. Per ge 
ur. The proof ought to be where net 
ade in this Action, and that 73 
equeſt is but now matter of on 
onformity, not of neceſſity. 

Ind as to the Tryal the Deceit 

not in Iſſue, but only the 
Promiſe, and therefore 10 — 

ſue is well tried in Landon, the 

\Qion alſo here includes proof 7:54 

and requeſt, Judgment pro n 


Ver 2 Lees. 2.15. Scrags and 
riſſir. | 
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HAP 
: HAP. 


. the Pi 


y 0 HA P. vil. 


Indictnen: for cheating at Gum 
ing. . to fland in 
ory Indidtment no 

ſaying vi & atmis. Anglice « 
T; . of Cards, if good. If i 
Fine may be ſet in the abſent 
52 the . Information 

: againſt ft Cheats. One is cheated 
ud give, Judgment for ile 
Money, the Court ſtaied Exe. 
cution. Privilege of London 
not 10 be Wan of Jurit! 
on of the City, to what Suit 


5 7 extends. Information fo 


a Conſpiracy to cheat one a 
Cards. Where udgment 11 
by given againſt one. Infor 
mation for keeping a Cock-jit 
Writ without any preſentment 
fo remove 4 Bowling Alley 

Jacob Hall's Caſe "he dan- 
cing on the Roper. The F 9 


i 
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of an Indictment for keepin 1 

— Bowling ae. l For | 

unlawful Games in his 


keeping 
Hoes Of Writs probibitory 


to remove a Nuſence. The cafe 
1 Lincolns Inn New 8 
| N ; . 


ſe. 


Indiftment for Cheat in 
Gaming, 


| two Men are common 


Hazardors, and uſe with 

Dice to Cheat the Queen's 
Subjects, and they join toge- 
ther, and wich falſe Dice de- 
ceive J. S. of his Money at 
Play with them; they may be 
indicted for chis, and if they 1 
are found Guilty, they may be 1 
pit. adjudged to ſtandin the Pillory. Auges | 
2 Rols. Abr. 78. Beckingham and iy 
Leſon's Caſe. And they did ; 
tand in the Pillory. 


F In- 


3 Hf Cheats in Gaming, 


Indictment was brought 2. 

gainſt one for being a common 

| Player at Cards, and defraud. 

num ing the Plaintiff of 40 s. not 

er 95 ſaying vi & armis. Per Cur. |: 

mis. is needleſs. 2. To ſay Anglic 

_—_— a Trick of Cards, without 2 

Cards Latin word, there being none 

quzre if for it, is good enough. 1 Ke. 
652. Spencer and Huſon. 


In the Caſe of the King 1. 

gainſt Hanſcomb and Primate 

North ptayed on Conviction 

for cheating with falſe Dice, 

= Fine that the Court would ſer a Fine 
2 Je in the abſence of the Parties 
ſence of the who elſe would make over thei 
Partie. Eſtates before appearance, 
and ſo defraud the King. The 

Court inclined that this may be 

done on prayer for the King 

but not on the prayer of tix 


Party. M. 22. Car. 2. B. R. 
Infor 


Ir 
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on Information againſt C heats 
ud. in Gaming. 


I A Man being cheated at a 
lic ¶ Tavern in London, and having 
ti givenà Judgment for the Mo- 
on ney, moves in the Kings 
cr Bench to reverſe the Judgment on. to: - 

upon the fraud; and the Court giver 

at preſent ruled execution to 2. 
2. be ſtaied, until the matter bes, ;f the 
examined. And Foſter and Cow? will 
Twiſden adviſed the Party to Ow” 


cution. 


ice, bring an Information againſt 
fine the Cheat, and alſo againſt the 
= Vintner; for they ſaid, that 
heit 


the Privilege of Londoners not Privile 


to be returned on Juries out of ung or 


Tix WE the City, extends only to Suits i be re. 
y between Party and Party, and __ 4 
ding g not where the King is Party, of the cih, 
WE 1 Levins 53. bs 
#5 18 ex 
Ws tend. 


F Con- 


A 
may be 

given a- 
8 
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s 


convicted: But here being no 


fl 
lefal 
2M 
MC 3 


Conſpiracy to Cheat one a 
f lick « 


Cards. 


: bewege for inticity 


| Hd by Conſpiracy ut P 
play with Thods, & deceytiuihe 
putting falſe Dice upon hin # 


- and won 70 l. in Gold: Thi 
gainſt T hode, Bennet and 
ompſon,” Bennet is found no 
Guilcy, the reſt have not ya 
2 only Thode is found 

k was moved in a. 
70 of nt, that bein 

way of Con] x 
wer cannot be - ww But 25 
Ader Cur in Action on the Caſe i 
for Deceit conſpiratione inde ht 4 
bita, one may be convicted Bp. 
alone; but when its an Action WW 
on the Cafe Qrod conſpiran- Sc 
runt, one alone cannot be 


pleading by the reſt, nor no 
default 


Or Cheats in Gaming, 


q. 
lefault by the Plaintiff, Judg- 
ent may be given againſt 


dne; ſo where it is chat three 
lid conſpire to get the Party 
ound Guilty to play with . 
eig end that he deceptive cheated 

Play, its well enough, which. 

he Court agreed to, Fitz. N. 
um B. Tit. Conſpiracy, - 24 Car. 2. 
hes. R. H. i. 


ja Rex verſ. Bradford. 


Eyre moved to quaſh an In- 
lictment for erecting a Moun- 
ebank - Stage in quodatm com- 


— uni campo voat Moorfields, 
r chat this is no Offence, be. 
rod auſe it does not appear to be a 
ien Hublick Place for People to re- 
be. ort to; for the Riot is the 


Offence, and not the building 
of the Stage. 85 


ult F | 3. Holt 
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Holt Chief Juſtice. Tho' it At 
be laid to be em antes quan 
poſtea, yet its not bad, for 'tis 
void for the Poſtea. If a Ma de 
cauſes the People to aſſemble ¶ w 
in his own common Fields, it; ot 
a Nuſance for his Tricks and h: 
his Jack-pudding bring People ſe 
there. Plead or Demur to it; we ir 
will not quaſh it. te 


Ihe Caſe of Lincoln's- Inn c 
New Play- Houſe, 


| n 
There was a prohibitoꝶ WW f 
Writ iſſued out to the neviRſW 
Players, Betterton and others, MW \ 
who had erected a Play houfe \ 
in Little Lincoln Inn Fidd;W 1 
Writ pr. the Writ recited, that it wa 
bibiteryfor a Nuſance to the Neighbour: 
Naas hood, and therefore prohibited 
them to continue it; but the 
Players not obeying this "7 
ther 


- Of Maſances.. 
there was a Rule made for an '1 
it Attachment, Ny, Oc. 


tis Sir Bartholomew Show:r en- 
an deavoured to ſhew for cauſe 
ble why ſuch Writ ſhould not be 
it granted ; for that the Parties 
nd had no way to defend them- ” 
ple felves, unleſs it was to come b 
well in and be examined upon In- ö 
terrogatories upon Oath, and | 
they would Swear that it was 
m no Nuſance, it appeared by 
ſeveral Affidavits (which he 
then ſhewed) but he ſaid, the 
molt proper way would be to 
or proceed by Indictments, and 
cn WW then the Grand Jury 8 Indif- 
etz whole County would conſider ] 
ul whether it were a Nuſance or 
4j not. OY 2 
Was 


l- 
red 
the 
/rit, 
nere 
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Ot Nuſances. 


Holt Chief Juſtice. You are 
not concluded by this Writ, as 
to the Right; but you may 


Pleading come in and plead to this Al. 


To @ prohi- 


bitory 
Mrit. 


Probibiti. 


tachment, the general Iſſue, 
and if the thing be no Nuſance 
it is no Fault or Contempt to 
continue it: Its like the Caſe 
of a Prohibition to the Eccleſi. 
aſtical Court, you make a ſug- 
geſtion that che Defendant has 
procceded there contra prohili. 
lionem regiam, upon which if 
there goes an Attachment, the 
Defendant may come and take 
Iſſue, that he did not procced 
after the Prohibition granted. 
There was a Caſe in this Coun 
of Jacob Hall, where the Court 
ſent ſuch a Writ as this is here, 
and made him pull down his 
Stage; but indeed that of a 
Rope-dancer is a Nuſance in ſe, 
but here it is only ſo in Conſe- 
quence, for the acting of Plays 
you 


8 22 


errang FZS S8 SLF 


Ow oY . Oo 


— 


- #_* 
— 


8 
U 


Ot Nulances. 
ou ſay is only a Nuſance as it 
aws the People, and Coaches, 
and Sharpers thither. 


Sir Bart. Sbomre. This Writ of 
Leproſo amovendoisa Writ of ex- 
traordinary Nature; I think it 
has not been granted theſe hun. 
dred Years; but even in that 
Writ the Sheriff is commanded 
to enquire by twelve Men, ſo 
that the Law will not deter- 
mine a Man's Right but by a. 
Jury. Beſides, in this particu- 
lar Caſe, the Proſecution is 
carried on by the Patentees of 
the Old Play-houſe, and not 
by the Inhabitants; which 
ſhews they do not think this a 
Nufance z and in truth, the 
Queſtion will be at laſt, whe-- 
ther theſe Letters - patents 
have the ſole Liberty of ſetting 
up a Play-houſe, be not only a 
Licence and Authority which 
determined by the King's death, 


F 5 and 
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Where it 
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Ok Nuſances. 
and ſo does not bind his Suc- 
ceſſor, and the New Players 


are Licenſed by his prefent 
Majeſty. 


Chief Juſtice Holt. Its 2 
Caſe of great conſequence, and 
therefore we will take time to 
conſider of it. 


Eyre J. I think the mol 
proper way is to proceed by 
Indictment. Adjourncd. 


For keeping a Cock: Pit. 


Information (or Indictment 
againſt the Defendant for keep- 
ing a Cock Pir, on Rolls 2. 79, 
and 2 and 3 P. M. c. 9. Anda 
Verdict was againſt the Dcfen- 
dant, and Judgment was by 


need ne: be Counſel prayed upon it, tho 
aid con- it was not contra forman ſtatuti 


tra for- 


mam fa- 


tuti. 


this being an Offence at Com- 
mon 


* 
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mon Law, as well as-a Dicing 
Houſe, - and cannot be ſet up 

by any Licenſe, and as in 

3 Inſt. Noy had a Writ with- 

out any preſentment on 33 H. #rirwith- 
8. c. 9. Set; 11. to remove a e 
Bowling-Alley in St. Dun ſtams, mam 15 
and it was pulled down as à , 
common Nuſance: And ſo — 
was Jacob Halls Dancing-houſe. 

And the Defendant being con- 
victed for keeping a common 
Cockpit ſix days; the Court 
conceived it an Unlawful Game, 

and took their Meaſures by 

33 H. 8. ce. of 40 5. a day, 

tho the Indictment were at 
Common Law, and he was 
fined 12 J. Tr. 27. Car. 2. B. 

R. Dom Rex & Howell. 


Jacob 


Jacob Hall's Caſe was this, | ® 
about Dancing an the Ropes, 


The Court of King's Bench 
being informed by Affidavit, 
that he was building a Booth 
far Dancing on the Ropes at 
Chering-Croſs, gave Order to 
Indict him for a Nuſance, and 
preſent this to the Grand Jury 
in order thereto, and they 
would have the Workmen taken 
notice of as Actors in it, the 
thing it ſelf being anciently 
uſed in old Play houſes. And 
Hales Chief Juſtice ſaid, Ney 

rayed a Writ to remove 2 

owling-Alley near St. Dun- 
ſtan s, and had it without any 
preſentment at all; and after 
the Court being informed of 

Working, ſent for him and the 
Workmen by a Tipſtaff, and be- 
cauſe he would not enter into a 


Recog- 


R 
p 
d 
A 
P. 
d 
; 
5 
C 
l 
| 
p 
( 
; 


Di Judiaments. 
Recognizance not to build on, 
„chey committed him, and then 
be ceaſt, M. 23. Car. vide Mad. 
76. ra! 


— 


The Form of an lidict- 
a 


ment for keeping 
common Bowling-alley, 


Kent ſſ. Faratores pro Don 
Regina ſuper ſacramentum ſuuns 
preſentant quod A.R. de C. in 
dio comit Tyler 2 die Junij 
Anno Regni, &c. & continue 
poſt. dium diem Anno ſupra- 
did 125 priarum diem menſis 
Julij Anno ſupradidt apud C. 
;- WW pred. in Comir pred. quendam 
communem locum jaciendi globu- 
los Anglice a common Bowling 
Alley pro luero ipſiass A. R. pro- 
prio * Talat tune ibid. 


Pm fe e 


antenuit 


409 


cum globulis Anglice vocar Bowls 
illicite tenuit cuſtodivit & ma- 


Ok Indicments. 
nutenuit contra formam cujuſd am 
ſtatuti in Parliam. Dom Henrici 
nuper Regis Anglie octavi Anno 
Regni ſui e tertio in 7215 
wodi caſu edit. & proviſ. 
quod J. S. de C. pred. in pred. 
- comitar” Labourer & tres alie 
perſone ignote dicto ſecundo dit 
Junij Anno ſupradi® dium 
communem Locum viſtaverunt ac 
ibid. cum globulis Anglice vocal 
Bowls inſimu & illicite Luſerunt 
contra ſomam Stat predict. 


Aliter. 


Indiftment for maintain. 
ing Unlawful Games in 


his Houſe. 4 


Juratores pro Dow Reg ſuper 
ſacramentum ſuum pre ſentant qd. 
A. B. de C. in Com N. Inn: 
holder decimo die Febr Anno 


Regni, 


ww oo > .iJd ky AF QOTYSYY QLD ISDA ty 


— 


Ot Andiuments. ut 
Regni, &c. & multis aliis diebus 
& vicibus tam ante quam poſt 


apud C. pred. in Com pred. pro 


lucro aduantag & manutenentia 


95 A. B. propriis cuſtodi vit 
manutennit domum commu- 
nem pro illicitis Ludis & die G 
Anno ſupradi@ permittebat quoſ- 
dam ſervos Laboratores Anglice 
LabourersArtificers colonos Ang 
Husbandmen & alios homines 
ignotos exercere ſeipſos G. 
33 ad Ludos illicitos (vix.) 
ad chartas pict as Axglice 
Tables &. aleas in domo ſua 
pred. pro lucro ſuo aduantag &. 
manutenent. pred. contra formam 
- fſatuti in bujuſmodi cuſu nuper 
. edit & prouis & contra pacem 
publicam, &c. 


Indictment 
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Indictment againſt one 
upon his Recogniſance 

for ſuffering Unlawful 
Sames in his Houſe. 


atores preſentant, &c. Quod 
de &c. tali die & Anno R 


L 
8 diverſ Fs alits diebus & vici- 


bus tam ante quam poſt, &c. pro 
lucro advantag & manutenentia 
propriis cuſtodivit & manutenuit 0 


domum communem pro ludis Aug 
Sports Ebrietate Anglice Drun- 
kenneſs & malis geſturis & tunc 
& ibid. permittebai quoſdam La- 
boratores Axglice Labouring- 
men Artifices & Colonos Ang 
Husbandmen & alios homines 
ignotos conſumere eorum tempus 
& ludere ad ludos illicitos (vix.) 
aleas chartas picta: &c. in domo 
ſua pred. pro lucro advantagio G 
manutenentia propriis pred. con- 
tra 


K 113 
tra formam ſtatut. &c. & contra 
2 cujuſdam recaguiſanc 
per eum cognit conſervare honas 
FE gfe 4 good Rules in 
doma ſus, &c. contra pat em pab- 
licam, &. | 


Det tro amerciament in Leet | 
pro Luſu globul. M. 23.& 24 El. 
Rob 1297. gl alt 


CHAP. vill. 


Of the Power of the Juſtices to 
enter into any Houſes ſuſpeGed 
to keep Unlawful Game, and 
ta Arreſt the keeper of ſuch a 
Honſe, and the Players there, 
and impriſan them till they 
find Sureties not to offend. 
Of Servants and Apprentices 
, Offending. Mijdoers ta be 
admitted to 0 Fine under 
68. 8 d. They that keep an 
Qunulowful ' Gaming-bouſe ta 

far ſei 40S. per diem, aud il 

Perſons haunting them to 


68. 8d. 


v . * 0 5 »w tw 


. 19 
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6s. 8 d. for every me. 4. 
Stafford Aſixes, be that kept 
the Gaming Houſe, Fine 

5 I. and every one that played 

208. Information, &c. when 

to be commenced. Where Suits 

to be ſued and proſecuted. 

I ſhall now come to the 
Power of the Juſtices as to 
uſing Unlawful Games, and 
keeping ſuch Gaming Houſes. 

Every Juſtice of Peace may 

as well within the Liberties as 

N exter without, enter into any com- 
inte am, mon Houſe or Place, where 
=_ Jo any playing at. Bowls, Coits, 

_ keep Un- Kails, Half:bowls, Tennis, 
—_— Dice, Cards, Tables, or 2. 
any other Game prohibited by 
any other former Statute (of 
which ſort be Footbal, and 
caſting of the Stone by 12 R 2. 
c. 10.) or playing at any Un. 
lawful Game already invented, 
or hereafter to be invented, 
ſhall be ſuſpected to be uſed 


againſt the Statute of 33 fl. 8. 


c. 9. and 


„„ wax fin nad OY © de fd e 2. S2 
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* 


c. 9. and may as well arteſt the a. 
Keepers of ſuch place as the F ,;7"” 
Players there, and imprifon , axd 
them till ſuch Keepers find Sure. 4 , 
ties to the King's Uſe, to be en 
bound by Recogniſance, or 1 6 
otherwiſe no longer to occupie Swe rt 
any Play or Place, and that the . . 
Perſons found there playing be 

in like ſort bound by themſelves 

or with Sureties at the Diſcre- 
tion of the Taker no more to 

Play or haunt to any of the 

ſaid places, or at any of the 

ſaid Games. And every Juſtice 

of Peace finding or knowing 

any Perſon not excepred by 

this Act (33 H. 8. c.9.) to uſe 

any Unlawful Game contrary to 

this Act, may commit him to 


Ward, there to remain without 


Bail or Mainpriſe, until he be- 
come bound by Obligation to 
the King's Uſe in a Sum that 
ſhall be thought reaſonable by 
that Juſtice, that he ſhall not 
from thenceforth uſe ſuch Un- 


lawful 


# * 


Servants 
and . 
prentices. 


\ 


Ok the Power of Juſtices 
lawful Game, Lamb. 345. Dali. 
63. cap. 23. "HD 

By Statute 11 H. 7. c. 2. 
No Apprentice or Servant in 
Husbandry, Labourer, no Ser- 
vant Artificer ſhall play at- Ta- 
bles from the 10th of Januar) 
next coming, but only for 
Meat and Drink, nor at Tennis, 
Clayſh, Dice, Cards, Bowls, 
or any other Unlawful Games 
in no wiſe out of Chriſtmas and 
in Chriſimas to play only at the 
dwelling Houſe of ſaid 
Maſter, or where the Maſter 
of any Servant is preſent, upon 

ain of impriſonment by the 

pace of a day in the Stocks 


openly. 


11 H. 7. c. 2. The Houſe. 
holder, where Dicing, Carding, 
Tennis, Coits, Clay ſh, or any 
other Unlawful Game aſore 
rehearſed, ſhall be uſed other- 
wiſe than as is afore rehearſed, 
and that lawfully be preſented 
before Juſtices of the Peace, the 

Major 


N 
0 
E 
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Major or Sheriff in his Turn, 
or Steward in his Leet, or by 
| Examination had before the 
did Juſtice of Peace, That 2. 
Proceſs be made upon the fame % % = 
as upon Indictment of Treſ. . wer 
pass againſt the King's Peace,; 
chat che miſdoers be admitted 
co no Fine under the ſum of 
g 6 f 8 d. 12 | | 
Its an Article of Inquiry at, 
1 WU the Seffions, if any for Takes DG ni 
fake keep any place of Bowling, {9=#% 
r 
il 
e 


Tennis, Dicing, or other Un- 5%, 6 

lawful Games, he ſhall forfeit frei 468. 

40 J. for every day, and every 2% lh 

Perſon haunting it, and play- Peſo: 

ing there, ſhall forfeit for every Oo 

time 6 5. 3 8 for 570 
If any ſhall in Stage- play, 2 

8 19 Show, 2 May: me 

game jeſtingly, and profanely 

{peak of or uſe the Holy Name 

of God or Chrift Jefus, or the 

Holy Trinity, he ſhall forfeir 

105. every time to the King 

and to the Informer, 3 Jac.c. 21. 


At 
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At the Lent Aſſiſes at Stafford, 
29 Eliz. before Manwood Chief 
Baron, and Windbam Juſtices 
of Aſſiſe there, divers were 
taken by L. one of the Juſtices 
of Peace there, and were in. 
dicted thereof, and he that 
kept rhe... Houſe where they 


He be play'd alſo, and he that kept 


kept the 


Gamin 
Hou ſe 


the Houſe was fined at 5 I. and 


4 every one that played 20 5. and 


ar 5 1. nd becauſe they were preſent in 
theolaond Court, they were committed 
. 20s, to Priſon till they paid their 


Fines, and there were above 
20 of them that played in the 
ſaid Houſe at one time, Dal. 
64. c. 28. 


Informations, &c. when to be 
commenced. 


Note, All Informations, 
Plaints, Actions and Suits a- 
gainſt ſuch as keep common 
Houſes of Unlawful Game. and 
againſt ſuch as play therein, 

againſt 


l; 
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i, Bl againſt 33 H. 8. c. 9. Seck. 17. 

ef Ne. 2. ſhall be commenced 

es within the Vear after the Of- 

re fence commited, otherwiſe no 

cs advantage or Suit thereof ſhall 

n. be taken, as „ by che ſaid 

at Statute, 33 H. 8. c. 9. 


pt Were Suits on Statute 33 H. 8. 
nd i be Sued and proſecuted. 
nd e By Statute 33 8. c. 9. All 
in Suits upon the Statutes of Un- 
ted lawful Games ſhall be heard, 


ſued and proſecuted at the Aſ- 


ve If ſizes or Seſſions of the County 
the W where the Offence is commit- 
al, ted, and Paſch. 23 Gar. x. not 
out of the County. | 
| Sir William Bronker was 
e brought before a Juſtice of 
Peace upon Information made 
that he had cheated one with 
ons, falſe Dice: The Juſtice required 
s a- him to find Sureties for his good 
mon Behaviour, and upon his refuſal 


and commits him to Priſon, Sir Wil. 
rein, M Lam brings his Habeas Corpus in 


ainſt B. R. 


tao Of the Power of Jufiices. 

| B. R. and upon the Retorn this 

matter appeared; the Priſoner 

s by his Counſel to be de: 

fivered, becauſe there appeared 

no matter fufficient upon the 

Rerorn, why he Hould be com. 

mitted; dut becauſe the Gaoler 

deſired time to amend the Re. 

torn, the Court granted it, and 

would not deliver the Priſoner, 

but took Bail for his Appear. 

ance, aft per C a Fuftice 0 

Peace cannot bind one to th: 

ood Behavionr upon a genera! 

— or commit him to 

Prifon for refufimg to find Sure. 

ties for tis good Behaviour on ln 
ſuch Information. Stiles. 


* # 
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INDEX. 


A. 


Sſumpſit for Money won as 
Gaming, and whether In- 
debitatus Aſſumpſit in ſuch caſes 
lies or not. Pag. 11, 12, 13. 


indebitatus Aſſumpſit for Money 


won on a Wager 14 
No Indebitatus Aſſumpſit on 4 
Bill of Ea change 16 
fa Promi ſe not being averred, bus 
laid Ly way of Recital 16 
\ſſumpſit Reciprocal 70 
Mrmative, whether Quod cum, 
& Licet be ſu [> SM. © 
vermeni ; . 25. 
werment of a Bet 46,50 


Avuer- 


The ND Ex. 
Averment againſt ones own Deed. 


where 54 
Aion on the Caſe | 
For cheating © 31,82 


Adbion on the Caſe P wi the Maſter, 
for enticing his Apprentice 10 play 
&t Cards 81 

Aion on the Caſe 4 the antes 
for being cheate 


f the Cuſtom of Merchants as 10 


Bills of Exchange 66 
No Indebitatus Aﬀumplir lies wj- 
ona Bill o ä 
Bets, vide Mager. 
| C. 


Cheats in Gaming with falſe Dia 
' 93 9 ly 8 1, 29 
One that is Cheated gives Juig- 
ment for the Money, if the Court 
will ſtay Execution 99 
Conſideration good for the Hazard, 
ibo the Game be unlawful 17 
Security 


nk OO „ © 


0 


5 — * a * wY * N 
- 4 - j s | 
** 4. Mas 
2 | . 5 
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_— lookd upon according 1 
4 the Original Contract 

Conſideration as to Betters 70 
How 10 Declare an Foreign _ 

| 58 

Foreign Cards prohibited © 7 


Conſpiracy Oh, 
Aion on the Caſe for. cheating, - 


given againſt one; but if it be ; 
{ iraverunt, alit. 100 i 
IndiFment for keeping 4 Cock pit | 
to bY 106 2 
66 | ot EN 
PE 
Dice, vide Cheats 71 
= 


Where a Man may plead that Spe 
Yice cially which be may give in Evi- 
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An Abſtratt. 
As to Securities : 
"STEFIONCL 


Be it enacted, That from and 
after the Firſt Day of May, 1711. 
all Notes, Bills, Bonds, Judg- 
ments, Mortgages, or other Se- 
curities or Conveyances what- 
ſoever, given, granted, drawn 
or entered into, or executed by 
any Perſon. or , Perſons whatſo- 
ever, where the whole or any 
Part of the Conſideration of ſuch 
Conveyances or Securities ſhall 
be for any Money, or other va- 
luable Thing whatſoever, won 
by gaming or playing at-Cards, 
Dice, Tables, Tennis, - Bowls, 
or other Game or Games whatſo- 
ever, or by betting on the Sides 
or Hands of ſuch as do game at 
any. of the Games aforeſaid, or 
for the reimburſing or repaying 
any Money, knowingly lent or 
advanced for ſuch Gaming or 


Betting as aforeſaid, or ** or 
Fs 


An Abſtratt. - 
advanced at the Time and Place 
of ſuch Play, to any Perſon or 
Perſons ſo gaming or betting as 
N aforeſaid ; or that ſhall, during 
ſuch Play, fo play or bet, ſhall 
be utterly void, fruſtrate, and 
of none effect, to all Intents and 
Purpoſes whatſoever, any Sta- 
n tute, Law, or Uſage to the con- 
J trary thereof, in any wife not- 
0 BK withſtanding. | And that where 
Yy BE ſach Mortgages, Securities, or 
ch other Conveyances, ſhall be of Rea7'5e- 
Lands, Tenements or Heredita- 2 
ments, or ſnall be ſuch as ineum- develve up- 
ber or affect the fame, ſuch Mort - 0 
gages, Securities, or other Con-, rigte 
veyances, ſhall enure and be to #, , the 
and for the ſole Uſe and Benefit 9 
of, and ſhall devolve upon ſuch : 
perſon or Perſons as ſhould or 
might have, or be entitled 'to 
fuch Lands, Tenements or Here- 
ditaments, in caſe the ſaid Gran- 
tor or Grantors thereof, or the 
Perſon or Perſons ſo incumbring 
G 2 the 
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the ſame, had been naturally 
dead; — as if ſuch Mortgages, 
Securities, or other Conveyances 
had been made to ſuch Perfon oz 
Perfons, ſo to be entitled, after 
the Deceafe of the Perſon or Per- 
ſons ſo incumbring the ſame: 
And that all Grants or Con- 
veyances, to be made for the 
preventing, of ſach Lands, Tene- 
ments or: Hereditaments, from 
coming. to, or N 
ſuch Perſon or Perſons ereby 
intended to enjoy the fame, a 


- aforeſaid, ſhall — deemed — 


dulent and void, and of none 
effect, to all latents and Purpoſe 
whatſoever. 

We Statute ſaith, all Notes, 

'Bills, Bonds, | Judgments, Mort. 
gages, or other Securities on Con- 
veyances whatſoever, Gc. 

4 Promiſe by Aſſumpſit l- 
within the: Words, Notes, Bills, 
Gu. or other Securities c or Can: 
Veyances ? 


Thi 
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This Section limits not to any Sum, 
but is for Money; or other 'va- 
luable Thing whatſoever won by 
Gaming. {11 5 


The Words are, or other va- 


luable Thing whatfoever [won] 
by Gaming, # intended; or to be 
won by Gaming. | 

One owes me Money, bona fide, 


on Bond a Nar ago; now we meet, 


and I agree, if his Horſe wins, F 
will deliver the Bond up : This is 


not properly giving, granting, 

Oc: (it being ſo. long before) yet it's: 

within the Intent of the Add. 
Enacted further, That from: 


and after the ſaid Firſt Day of 


May, any Perſon or Perſons: 
whatſoever, .who ſhall at any 
Time or Sitting, by playing at 
Cards, Dice, Tables, or other 
Game or Games whatſoever, or 
by betting on the Sides or Hands 
of ſuch as do play at any of the 

1814 G 8 Games- 
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Games:aforcſaid; loſe ta any ode 
or mare 3 or Perſons fo; 
playing in the whole 
. Ready M Mo- — — or — of Ten Pounds, 
| e and ſhall pay or deliver the ſame, 


£26. 


err af 6 or any Part thereof, the perſon 
the whe!e, Or Perſons ſu loſing and paying, 
"+ delivering the ſame, fhall be 
Palue oft, at L within Three Months 
I the Lo then next, to ſue for: and reco- 
2 Three ver the Money on Goods. ſo loſt 
the. — paid. or delivered, or any 
Part thereof, from the reſpective 
Winner and Winners thereof, 
with Coſts of Suit, by Action of 
Debt founded on this Act, to be 
profecuted' in any of Her Maje- 
ſty's Courtsof Record; in which 
Actions on Suits, no Eſſoign, 
Protection or Wager of Law, 
Privilege of Parliament, or more 
than one Imparlance ſkall be: al- 
lowed; in which Actions it ſhall 
be ſifficients for the Plaintiff to 
Alodga, That che: Defendanc or 
e wr indobted to tlie 

Plain · 


An Wkrack. 5 
Rlwintiffs, or received ta the 
Plaintift's | Uſe, the Monies fo, 
loſt and paid, or converted the 
Goods uon of the Plaioriff's to 
the Hefendant's Uſe, whereby 
the Plaintiff's Action acerued. to 
him, according to the Form of 
this Statute; without ſetting forth. 
the Speeial Matter; and in caſe 
the Perſon or Perſons who ſhall 
loſe ſuch „ Or other Thing 
as aforeſaid, ſhall nat within 
the Time aforeſaid, really and 
hors fide, and without Covin or 
Colluſion fue, and with effect rb fu 
proſecute for the Money, or other 2%, 
Thing, ſo by him or them loſt and ſu fr 1h7 
paid, or defiveredas aforeſaid, it . end 
n; ſnall and may be lawful to and for 15 alle 
any Perſon or Perſons, by any Yi: 
ſuch Action or Suit as aforeſaid, 
to ſue for and recover the ſame, 
and treble the Value thereof, 
witly Coſts of Suits, againſt ſych- 
Winner or Wioners as afore-: 
ſaid the ane Maiety thereof (oe 

DE: .* 
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| Att Abſtrack. 
the Uſe of the Perſon or Per- 


and the other Moiety to the Uſe 
of the Poor of the Pariſn where 
the Offence. ſhall be commit 
ted. : 

The Loſer is at liberty wales 
Three Months then next to ſue for 


Suit muſt be commence within the 
Three Months, the Recovery may be 


afterwards... 


Note, This Paragraph extend; 
not to any Sum of —_ or Goods 
ub under {6 | rs 


—_ SECTION III. 


Remedy in And for the better Diſcovery 
133 of the Monies or other Thing ſo 
i M ney, or won, and to be ſued for and re- 
3 covered as aforeſaid-z Enacted 
6 further, That all and every the 
Perſon or Perſons, who by Ver- 


tue of this preſent Act ſhall or 


ſame, 


ſons that will ſue for the ſame, 


and recoues the Money, &c. The 


4 * 


my be liable to be ſued for the 
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ſame, fhall be obliged and com» 
rept? to anſwer upon Oath, 

Bill or Bills as ſhalt be pre- 
ferred againſt him or them, for 
3 Sum and Sums of 
Money, or other Thing ſo won 
at Play as aforeſaid. 


Note, The Winner before thin AG 


was not compellable to diſcoder, 
neither 2 he to anfwer to 4 
Bill in Chancery, 224 = 


Diſcovery, it bermg to make 


= = E 
ds tien, But now: by this Clauſe 
he muſh anſwer, and not demus 

to the Bill: 


provilo, That upon Diſeovery 
5 | 2nd Repayment of the Money, * 
dor other Thing ſo to be diſcove - 
d 


Repayment 
en D/ _ 


red and a2 as aforeſaid, the 
Perfon or Perſons. who ſhall ſo 

e | diſcover and repay the fame as 
J aforeſaid, ſhall be acquitted, in- 
demnified and diſcharged, from 
* wy i.. 
O 


Dec: i eful 
Gaming. 
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Forfeiture or Penalty, which he 
or they may have incurred by 
the play ing for, or winning fuch 
Money, as other Thing fo diſco- 
vered and repaid as aforeſaid; 
any former or other Statute, Law, 
or Uſage, or any Thing in this 
preſent Act contained, to the 
contrary thereof in any wile 
notwithſtanding. V 
SECTION IV: 
* Enacted further, That if any 


Perfon-or Perſons whatſoever, at 
any Time or Times after the ſaid 


Firſt Day of Mey, 17rr:;' do, or 


ſhall, by any Fraud or Shift, 
Couſenage, Circumvention, De- 


ceit, or unlawful Device, or ill 


Practice whatſoever, in playing 
at, or with Cards, Dice, or any 
the Games aforeſaid, or in or by 
bearing a Share or Part in the 
Stakes, Wagers or Adventures, 
or in or by betting on the Sides 
or Hands of ſuch as do or ſhall 
"IV play 
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play as aforeſaid, win, obtain or 
acquire to him or themſelves, or 
to any other or others, any Sum 
or Sums of Money, or other va- 
luable Thing or Things whatſo- 
ever; or ſhall at any one Time 


or Sitting, win of any more, or 


one Perſon or Perſons whatſo- 
ever, above the Sum or Value of 
Ten Pounds, that then every Per- 
ſon or Perſons ſo winning, by 
ſuch ill Practice as aforeſaid, or 
winning at any one Time or Sitting 


above the ſaid Sum or Value of R. ave 


Ten Pounds, and being convicted 8 of 
of any of the ſaid Offences, . up- 


on an. Indictment or Information 
to be exhibited by him or them 
for that Purpoſe, ſhall forfeit 


five times the Value of the Sum The Pa- 
or Sums of Money, or other“ “ 


Thing ſo won, as aforeſaid ; and 
in caſe of ſuch ill Practice as 


mous, and ſuffer ſuch Corporal 


Puniſhment as in Caſes of wil- 


ful 


aforeſaid, ſhall be deemed infa- 


- 
4 


Cesc bord a 


be exporinded one Sitting or Time; 


2 Fa 


to be ne a Witmeſs ren 


an Abltratt. 
fel Perjury, and ſueh penalty to 
be reeovered by ſuch Perſon or 
Perſons as ſhall ſue for the ſame 
by, ſuch Action as aforeſaid. 
Or ſhall at any ene Time or 

Sitting, 
Oppoſe the Ge was „ c 
which | fingle Game may ” a Week, 
or Month, or Tear, (s hath been 
done) the Gameſters art ke the 


img them in the ſane Poſture en thy 
were | 


Oc Whether this one Game ſhdl 


or ' whether the Peron thut cheat 

#t ſeveral Sittings during the-Conti- 

mance of the "Tad Gare, ſhall fo 

den incur the Penallier nnd For- 
"7: 

5 The eg are great, 

Hive times the Ve 

ol impriſonment, and 

infamons, (tha ) mt 


fue, C 
bonding 
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Record. 
7 And 


tain themſelves, but fuppor 


Juſtices of the Peace, in any 


And whereas divers leud and Gameſters,. 
diſlolute Perſons live at great Ex- b bey. 
„ having no viſible Eſtate 


no vi/ible 
» Eflate, to 


Profeſſion or Calling, to main- giv Seu 
1 1 
Fe their good 
thoſe Expences by Gaming only. .be vir. 
Be it further enacted, That it 
ſhall and may be Iawful for any 


Two or more of Her Majeſty's 


County; City or Liberty what- 

foever, to cauſe to come or to be 
brought before them, every fach 
Perſon or Perſons within their 
reſpective Limits, whom they 

ſhall have juſt Cauſe to ſuſpect to 
have no viſible Eftate, Profeflion 

or Calling, to maintain them- 

felves by, but do for the moſt 

Part ſupport themſelves by Ga- 

ming. And if ſuch Perſon or | 
Perſons ſhall not make it appear | 
to ſuch Juſtices, that the princi- 1 
pal Part of his, or their Expen- 
des is not maintained by Ga. 
ming, that then ſuch juſtices 
| 4 e 
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ſhall require of him or them ſuffi- 
cient Securities for his or their good 
Behaviour for the Space of Twelve 
414 in De. Months; and in Default of his or 
fault to be their finding ſuch Securities, to com- 
impriſmed. mit him or them to the Common 
Gaol, there to remain until he or 
the ſhall find ſuch Sureties as afore- 

aid. | 
Playing And if ſuch Perſon or Perſons fo 
for above finding Sureties as aforeſaid, ſhall, 
Bres,} during the Time for which he or 
good * they ſhall be ſo bound to the good 
heavier, Behaviour, at any one Time or Sit- 
ting play or bet for any Sum or Sums 
of Money, or other Thing, exceed- 
ing in the whole the Sum or Value 
of 20 5s. that then ſuch Playing ſhall 
be deemed or taken to be a Breach 
of his or their Behaviour, and a For- 
feiture of the Recognizance given 
for the ſame. — A 
And for the preventing of ſuch 
Gamſtrrs Quarrels as ſhall and may happen 
quarreling, upon the Account of Gaming; fur- 
e as ther enacted, That in Caſe any Per- 
png berg ſon or Perſons whatſoever ſhall: aſ- 
 fufrr im. ſault and beat, or ſhall-challenge or 
Fim provoke, to fight any other Perſon 
fein. Or Perſons whatſoever, upon ä 
x A 


of any Money won by Gaming, 
Playing or Betting, at any of the 
Games aforeſaid, ſuch Perſon or Per- 
ſons aſſaulting and beating, or chal- 
lenging or provoking to fight ſuch 
other Perſon or Perſons, upon the 
Account aforeſaid, ſhall, being there- 
of convicted, upon an Indictment or 
Information to be exhibited againſt 
him or them for that Purpoſe, for- 
feit to Her Majeſty, Her Heirs and 
Succeſſors, all his Goods, Chattels, 
and Perſonal Eſtate whatſoever ; 
and ſhall alſo ſuffer Impriſonment 
without Bail or Mainprize, in the 
Commen-Gaol of the County where 
ſuch Conviction ſha!l be had, during 
the Term of Two Years. 


Proviſo, That nothing in this Act Proviſs, for 


ſhall prevent or hinder any Perſon Playing in , 
the Queen's 


or Perſons from Gaming or Playing 
at any of the Games aforeſaid, with- 
in any of Her Majeſty's Palaces of 
St. James, or Whitehall, during ſuch 
Time as Her Majeſty, Her Heirs or 
Succeſſors ſhall-be actually reſident 
at either of the ſaid Two Palaces, 
or in any other Royal Palace where 
Her Majeſty, Her Heirs or Succeſ- 
ſors ſhall be actually reſident, du- 

ring 
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Br, the ſaid Palaces ; the Freehold or 


an Abiros. 


ring the Time of ſuch actual Refi. 
dence, ſo as fuch Playing be not in 
y . Houſe, Lodging or other Part 


Inheritance whereof i is out of the 
Crown, or in Leaſe to any Perfon 
or Perſons, during ſuch Time as 
ſuch Freehold, — ſhall be our of 
the Crown, or : ſuch Leafe fhalf con- 
tinue, and fo as ſach Pl Wing b be for 


ready Money pu 14 . 


